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EXECUTIVE SUMMARY
The VVorking Group on Human Rights was asked by the Commissioner to consider
several broad questions.
1. The applicability to community corrections of the human rights compliance
model developed for the institutional setting.
2. Whether Canada's legal and policy framework for carrying out community
corrections is consistent with international and domestic human rights law.
3. How the Canadian approach to community corrections compares with that of
other countries.

4. VVhether there are specific human rights issues — of interest to employees,
offenders, victims or other parties — that are or could be problematic in the
community corrections context.
5. Whether the Correctional Service of Canada has adequate guidelines and
procedures for dealing with such issues, and how well it monitors and
evaluates its compliance with them.
6. How effectively the Service communicates its aims, its operational approach
and its results in community corrections.
After reviewing the "Strategic Model for Monitoring Human Rights Compliance"
proposed in our previous report, it is our view that its essential characteristics apply
equally well to both the carceral and community situations. The framework for
compliance also remains basically the same:
1. clearly articulated legal and policy rules;
2. active, explicit and readily intelligible communication of those rules to all
parties; and
3. well-targeted and regular monitoring and evaluation by both internal and
external agencies.
To make the model fully applicable to community corrections, however, it has been
modified and expanded in several ways: to underline the particular rights-related needs
of released offenders; to reflect the different work goals and training requirements of
employees; to take account of victims' concerns; and to reinforce the role of the
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community in fostering safe and effective reintegration. These and similar modifications
are presented in Chapter 4 and summarized in Annex C.

VVith this in mind, it is useful to review the legal and operational models for community
corrections in other countries with which Canada might stand comparison. VVhile
community corrections is manifestly more favourable than incarceration to the human
rights of offenders, the degree of practical protection it affords still depends on how that
philosophy is interpreted in policy and on the ground. On the assistance-control scale
for instance, the eight countries that provided information displayed a wide range of
positions, from the more regimented and limited parole options of the US Federal
Bureau of Prisons to a more expansive and positive use of community corrections in
some European countries. The main features of these various approaches to
community corrections are discussed in Chapter 3.
The Group has fu rt her examined provisions of the CCRA and CCRR that have a
particular bearing on community corrections, to determine whether their human rights
safeguards are consistent with the relevant international instruments, the Canadian
Charter and the Canadian Human Rights Act; and any other federal legislation (such as
the Employment Equity Act or the Privacy Act) that seeks to protect or promote
Canadians' human rights. It is our conclusion that the CCRA and CCRR basically
reflect those provisions and concerns as they relate to community corrections, and that
they also make reasonably clear that the human rights rules to which Canada and the
CSC subscribe apply no less in the community than in the institutional situation.
At the same time, we note that the emphasis in the Act and Regulations on custodial
control and supervision may appear to detract from the no less necessary tasks of
encouraging and assisting offenders to play a more positive role in society. This
apparent imbalance also carries over to CSC policies and procedures relating to
community corrections, and to that extent may cast doubt on the Mission Statement's
assertion that "the main thrust of our energy .and creativity is on working with the
offender to bring about his or her safe reintegration." CSC's guidelines for the conduct
of community corrections are heavily influenced by those parts of the CCRA and CCRR
that spell out the various types and conditions of release into the community.
To the extent that there are human rights problems in community corrections, they
mainly stem from the different perspectives of staff, offenders and victims as to what is
most humane, reasonable, fair and, ultimately, most conducive to successful
reintegration. In the opinion of the Working Group, the policy and operational systems
whereby CSC seeks to balance rights and security concerns are generally complete
and consistent with Canada's international and domestic obligations. In addition to
examining the overall balance of control and assistance activities in community
corrections, Chapter 5 examines ways in which particular CSC policies and procedures
(e.g. re: "special conditions", maintenance allowances, and disability issues) might be
further clarified or modified to good effect. While the rights of employees, victims and
offenders (as well as the special needs of women and aboriginal offenders) are handled
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separately in that Chapter, it has been a fundamental premise throughout our
discussions that every right carries implications for the rights of others.
The practical application of CSC's policy and procedural rules across a wide variety of
regional and local situations also poses potential human rights problems. Our review of
practices across the country raises several questions of consistency of treatment,
particularly for offenders. These include differences in living conditions, financial
allowances, house rules, and supervisory practices and sanctions. VVhile relatively
minor, and perhaps justifiable on the whole, these variations deserve closer attention.
Similar issues involved in the implementation, monitoring and evaluation of rightsrelated rules are discussed in Chapter 6.
Finally, we were asked to consider ways in which the Service might enhance its ability
to communicate the rationale and workings of community corrections more effectively.
Given the risks and sensitivities involved in the gradual reintegration of offenders of
many kinds, and given the approach adopted by the media and the fact that the public
o ft en has only a limited notion of what actually occurs in these situations, a successful
communications program represents a difficult challenge. At the same time, it is a
pa rt icularly important one, in that the level of success in community corrections directly
depends on eliciting the greatest possible public understanding and support. CSC has,
in our view, only partially taken the measure of that challenge and has still to put
together the kind of comprehensive and multifaceted communications strategy that is
needed. Chapter 7 highlights some of the shortcomings and proposes a more active
approach to dealing with the public's misgivings and concerns.
The Correctional Service of Canada, like the other countries reviewed in this study,
regards community corrections as intrinsically more humane and constructive than
prolonged incarceration. However, as that comparative review bears out, it does not
follow that because similar terms are used, the same regime is referred to, or that
because a correctional program is carried on outside prison walls, it is automatically
immune to human rights abuses. Although CSC undoubtedly has systems in place to
prevent or correct such abuses, it was our general conclusion that:
1. some of the more positive aspects of community corrections (notably ways in
which offenders may be assisted to reintegrate and the active involvement of
the community in that process) have still to be fully articulated, both in policy
and practice;
2. the monitoring and evaluation of human rights issues in community
corrections, whether of offenders, staff, victims or others, tends to focus
heavily on compliance with procedural requirements of a technical nature,
and needs to be both more systematic and more directly related to
substantive issues (such as the effectiveness of particular programming
combinations in facilitating safe reintegration); and
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3. the social and human rights significance of community corrections as part of
Canada's criminal justice system has yet to be fully communicated, either to
the community at large or to CSC personnel.
That said, we also note (on the basis of the draft Integrated Community Corrections
Framework of October 1998) that CSC is proposing to improve the range, quality and
continuity of the support and assistance programs offered, either directly or indirectly, in
the community; to engage community and other resources more actively in that
process; and to develop a more comprehensive communications strategy in this area.
We strongly encourage these lines of action and recommend they receive the
resources needed as soon as possible.
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CHA'OTEk'.1:1NtIttpDtfeYIÔNI
The Working Group was established by the Commissioner in November 1998 with a
mandate to complete its analysis of CSC's compliance with international and domestic
human rights obligations by extending its review to the area of community corrections.
The full text of the Working Group's Terms of Reference appears at Annex A.
Specifically it was asked:
•

to develop a strategic model to enhance the ability of CSC and other correctional
systems to assess the degree to which they meet their human rights obligations in
the community corrections context;

•

to review existing policies, operational practices and monitoring procedures which
affect the human rights of offenders while under community supervision;

•

to assess the extent to which community correctional interventions (e.g., announced
home visits, surprise visits, voice tracking, electronic monitoring, etc.) adequately
respect offenders' rights;

•

to conduct a review of community corrections elsewhere by comparing the Canadian
conditional release system to its counterparts in the United States, Europe and
Australia;

•

to provide guidance on how to reinforce and enhance the rights and entitlements of
individuals (offenders, friends, victims, family, staff) in the community correctional
environment;

•

to make recommendations for ensuring a community corrections workplace free of
practices which may adversely affect employees' rights; and

•

to make recommendations with respect to enhancing CSC's ability to communicate
more effectively the rationale for and the practices involved in community
corrections.

To carry out this mandate, the Group reviewed pertinent legal, policy and procedural
documents from the standpoint of the Service's role in community corrections; it
requested related information from the correctional authorities of eight comparable
countries; and it conducted interviews and on-site visits with CSC staff, offenders and
agency and community representatives, both at National Headquarters and in the
Pacific, Prairie, Ontario, Quebec and Atlantic Regions. The Group also met with the
Chairman of the National Parole Board, the Office of the Correctional Investigator, the
National Council on Community Corrections, the National Citizens' Advisory Committee,
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the Union of Solicitor General Employees, the National Association of People with
Disabilities, representatives of the Elizabeth Fry and John Howard Societies, and of
victims groups. A list of the documents, persons and organizations consulted will be
found in Annex B.

Defining the Area

Since it was clear from the outset that, in most respects, the same human rights
principles and obligations apply both to community corrections and to the institutional
situation, we have tried to focus on those rights issues that are, if not peculiar to, at
least more typical of, the community context.
The domain designated by the term 'community corrections' is less clear-cut than the
management of offenders in federal institutions. Not only are the conditions under
which CSC carries out its role not entirely of its own making, but community corrections
is, by definition, a phenomenon which touches ordinary Canadians as well as
community representatives in a pa rt icularly direct fashion. VVhile it is obviously
important that all the Service's activities be as open as possible to the general public,
its ability to explain and justify its work in community corrections directly affects its
ability to fulfil its mandate in this area.

It is in this context that the Group has examined CSC's human rights obligations and
commitments, the means by which it seeks to implement and monitor them, and how
those mechanisms might be better attuned to the declared purposes of community
corrections. These issues take on an additional complexity because the underlying
theory of community corrections — that offenders of virtually all criminal risk categories
can, through a process of supervision and support, become more responsible and lawabiding citizens — is a relatively recent development in Canada's correctional
philosophy. It is also far from unchallenged, even at the level of theory, and remains to
be fully worked out in practical terms.

Balancing Rights
The protection of society is the Service's paramount obligation. The task of achieving
an appropriate and dynamic balance between assistance and control is at the heart of
that imperative. Nowhere is that task more difficult — or more publicly exposed — than in
community corrections. For some, the long-term management of offenders in the
community is a zero-sum game in which any attention to ensuring respect for their
human rights necessarily detracts from the safety of victims and the general public.
There is thus no question that the task assigned to CSC by law is intrinsically
problematic, and nothing in the following report should be construed as either
underestimating the difficulties involved or the professionalism and commitment of
those concerned.
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There are many arguments in favour of greater use of the community corrections
concept. Among them,
1. that it is intrinsically more consistent with the human rights principle of
treating all human beings with as much dignity and respect as possible;
2. that it affords offenders the greatest oppo rt unity to begin to make responsible
contributions to the general welfare;
3. that community-based treatment services yield more positive results than do
equivalent services in institutional settings; and
4. that it offers a practical and less expensive alternative to the inefficient and
potentially damaging process of incarceration.
At the same time, it would be unrealistic to regard community corrections as a panacea
for all the ills implicit in our system of criminal justice. The Group has therefore been at
pains to keep in mind — and to point out to our various interviewees — that no right can
exist absolutely or in a social vacuum. Idealistic as our human rights laws may
sometimes seem, they also encompass the provisos of reasonableness and fairn ess;
the liberties which an individual may rightfully claim must also be compatible with the
rights and liberties of others. It is in that light that we have considered whether CSC's
community correctional model and practices are indeed the least restrictive options
available, given the standards of reasonableness and proportionality as they are
understood in Canadian and international law.
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CHAPTER 2: THE LEGAL FRAMEWORK
To maintain continuity with its earlier mandate, the VVorking Group reviewed Canada's
international and domestic human rights obligations and their bearing on CSC's
program of community corrections and on the human rights of offenders, employees,
victims and other parties involved.
As pointed out in our original report, Canada's human rights obligations are broadly
distributed over many international instruments and domestic legislative and
constitutional texts.' On this basis it was our general conclusion that:
1. all the human rights principles and obligations that Canada has subscribed to
since the Universal Declaration on Human Rights was adopted 50 years ago
apply equally to the treatment of offenders, staff and others, whether it be in
an institutional or a community setting;
2. the only major international document which deals specifically with matters
related to community corrections is the United Nations Standard Minimum
Rules for Non-custodial Measures, usually known as the Tokyo Rules; 2
3. the essential rights of offenders are adequately reflected in those sections of
the CCRA that describe the purpose and principles of the federal correctional
system;
4. although the human rights of CSC employees, including those working in
community corrections, are covered under various pieces of federal
legislation, it would be helpful if a revised CCRA were to make it clear that
staff rights have as much priority as those of offenders; and
5. such rights as are granted to victims under the CCRA may be insufficient to
reflect their interests, and the manner in which they may be invoked is at
present less than clear.
An additional non-binding international instrument directly addresses the rights and
entitlements of victims: the Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power. Canada played a key role in sponsoring the Declaration,
which was adopted by United Nations General Assembly in November 1985, and later
served as the basis for a federal-provincial-territorial statement in 1988. 3 The full text of

See Reference Guides, Domestic and International Human Rights Obligations with Respect to Prisoners
and CSC Employees for a compilation of the relevant texts.
2 The full text of the Tokyo Rules appears in Annex F.
3 Statement of Basic Principles of Justice for Victims of Crime.
I
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the Declaration may be found in Annex G. It states that victims are entitled to have
access to mechanisms of justice, including prompt redress, and urges member
countries to ensure that the concerns of victims can be heard at all appropriate stages
of criminal proceedings.
The Correctional Law Review, which led to the enactment of the CCRA in 1992,
considered the Declaration and proposed some recognition of victims' rights. More
recently the Standing Committee on Justice and Human Rights issued a report entitled
Victims' Rights: A Voice, not a Veto, which recommends enhancing the role of victims in
the parole system and improving victims' access to information about offenders,
including information about their participation in programs of various kinds. As part of
the present five-year review, the Sub-Committee on the Corrections and Conditional
Release Act is likely to address these issues. The UN Declaration was also considered
in the dra ft ing of Bill C-79, which would amend the Criminal Code to include additional
victim entitlements. The proposed preamble, for instance, resembles the wording of the
Declaration, and some provisions of the Bill embody principles set out in that document.

The Rights of Offenders in the Community Corrections Setting

VVithout its being made completely explicit, it is clear that those human rights rules that
are encompassed within the CCRA and CCRR are intended to apply to all categories
and classes of federally sentenced persons, whether they be incarcerated or released
under some form of parole or supervision. However, it is also clear that the practical
implications of respecting those rules will necessarily differ according to the offender's
situation. This applies not only to such matters as living conditions and health care
provisions, but also to the disciplinary sanctions available and the procedural remedies
that can, in practice, be invoked.
Besides laying out the purpose of parole and the duties, composition, etc. of the
National Parole Board, Part Il of the Act presents the various types and terms of
release primarily from the standpoint of risk management, eligibility criteria and the
operations of the Board. From the offender's perspective, the principal rights-related
matters covered in Part II are opportunities for parole reviews, the right to receive fair
notice, and the normal information and hearing requirements, which are set out in
detail. Speaking generally, and giv. en the preponderance of custodial rules in Part II,
one is bound to say that the entitlements of offenders (e.g., to rehabilitative treatment,
programming, and community support) receive relatively little attention in this part of the
CCRA. The law as now written goes to great lengths to spell out the power over
offenders which is exercised by the correctional authorities. This is no doubt to be
expected. But since offenders must also rely on those authorities to deal with them
justly and humanely, it is important that the extent and nature of their rights be as clear
as possible, and that CSC' s compliance with those rights be appropriately measured
and accounted for.
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The human rights of specific interest to offenders might be summarized as follows.
•

The retention of all normal rights that are not necessarily abridged by virtue of the
offender's situation.

•

A corresponding right to enjoy the least restrictive treatment possible, consistent
with effective risk management and public safety.

•

An explicit entitlement under the CCRA to an appropriate balance of custodial
control and rehabilitative programming and assistance.

•

Procedural fairness at all points in the process, including suspension and
revocation, as well as the application of control measures, such as search and
seizure, urinalysis, compulsory (e.g. psychiatric) treatment, etc., in a manner that
conforms with reasonable human rights standards.

•

Provision of satisfactory accommodation, living and other conditions, including
financial allowances sufficient to enable offenders to live decently, visit family, look
for work, and obtain ordinary medical or other services within the terms of their
parole.

•

Freedom from arbitrary special conditions of parole or sanctions which have no
reasonable relation to an increased risk of reoffending.

•

Freedom from all forms of discriminatory treatment related to race, ethnicity, sex,
disability or any other ground prohibited by the Canadian Human Rights Act.

•

Assurances that family, friends, employers, etc. will not be subjected to unnecessary
intrusion or to harassment in pursuit of verification of offenders' activities in the
community.

In a more general sense, it might also be argued that the concept of community
corrections as a means of protecting society, by encouraging and facilitating
resocialization, entails a responsibility for CSC to be at least as active in soliciting
community support and assistance as it is in supervising parolee behavior. Although
this may not be an offender's right by virtue of international or domestic law, there are
at least two articles of the Tokyo Rules that underline the importance of this aspect of
the correctional task.4 In any event, the notion of community corrections obviously
loses much of its rationale when this is not the case. It is questionable whether the Act

Tokyo Rules: "10.4 Offenders should, when needed, be provided with psychological, social and material
assistance and with opportunities to strengthen links with the community and facilitate their reintegration
into society"; and, "17.1 Public participation should be encouraged as it is a major resource and one of the
most important factors in improving ties between offenders undergoing non-custodial measures and the
family and community. It should complement the efforts of the criminal justice administration."
4
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and Regulations at present sufficiently express the complementary nature of support
and assistance.
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CHAPTER 3: COMPARATIVE COUNTRY ANALYSIS
The Working Group will conduct a review of the best practices in community
corrections by comparing the Canadian conditional release system to its
counterparts in the United States, Europe and Australia.
Consistent with our previous study, the Group requested information from eight
countries (the United States, Denmark, Norway, Sweden, France, the United Kingdom,
the Netherlands and Australia). Each was provided with a copy of the Working Group's
Terms of Reference and asked to provide documentation relating to:
•

the overall premises and structure of the community corrections regime;

•

how and by whom conditional release decisions are made;

•

what safeguards and mechanisms exist to monitor the rights of offenders as
they pass through the regime; and

•

how the dignity and privacy concerns of other parties are preserved.

VVe were interested in how rights-related concerns are dealt with elsewhere, and what
Canada may learn from or contribute to the development of community corrections.
The following describes, on the basis of written material received from their correctional
authorities, the main features and variations in each country's treatment of adult
offenders who are released into the community under some form of supervision. It
bears noting that philosophical and practical interpretations of community corrections
vary across jurisdictions.' In consequence, the degree to which rights are recognized .
and protected in the community correctional setting can also vary considerably.
It would fu rt her appear from the documentation supplied that no jurisdiction has
undertaken a systematic review of the rights-related dimensions of community
corrections. This may reflect a more general finding that even those correctional
authorities that are firmly committed to enhancing the community component of their
program do not seem to commit a corresponding proportion of their financial and
human resources to that objective. As a result, resource imbalances between
community and institutional corrections are common.
The terms 'parole', 'community corrections' and 'conditional release are not universal. It is thus difficult
to know whether the term 'parole' has exactly the same meaning for two different countries. This
ambiguity is further compounded by use of the term 'probation' to include parole in several countries.
Based on the information supplied, however, we have adopted the following definition of 'parole': "the
conditional release of an offender from a correctional institution to serve part of the unexpired sentence in
the community under the custody of the state and the supervision of a designated officer."
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VVhere possible and appropriate, the information provided has been supplemented from
published studies. Although cross-national comparisons of conditional release systems
are rare in the literature, one or two proved particularly helpful, and these are noted in
Annex E. Some of the observations that follow may be based in part on those sources.

COMMON FEATURES

The Legislative Basis
Our review of official documentation indicates agreement with the general principles of
the Tokyo Rules that:
1. imprisonment should be imposed only when there is no alternative;
2. the criminal justice system should also provide and promote a range of
alternatives to imprisonment;
3. these measures should be applied in accordance with the principle of
minimum intervention; and
4. offenders should be eligible for conditional release at the earliest possible
stage in their court-awarded sentence.
Virtually all the countries surveyed expressed some interest in increasing the use of
non-custodial measures either as an alternative to imprisonment or part of a supervised
conditional release program. In the United States the practical significance of such
interest varies considerably from state to state: in most instances, however, the current
emphasis remains heavily on incarceration.
As regards the aims of parole supervision, three general goals are also held in
common: the protection of the public; social reintegration of the offender; and the
prevention of re-offending. In most jurisdictions, community corrections is also seen, at
least partially, as serving the objectives of punishment and deterrence. However, all
parole systems describe their primary statutory purpose as either crime prevention or
public protection. Conditional release programs are usually legislated to serve the
rehabilitative needs of the offender while taking due account of the concerns of victims
and the safety of the community at large.
In all jurisdictions, there is broad recognition of the need to help offenders reintegrate
into the community after a period of incarceration, as well as the value of non-custodial
measures in reducing reliance on imprisonment. In many European countries
imprisonment is perceived as being detrimental to reintegration, and this skepticism
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encourages exploration of non-custodial sanctions as an alternative to, or in conjunction
with, incarceration. In other jurisdictions, the United States in particular, to the extent
that greater use of community programs is an objective of correctional policy, it seems
to be driven more by such pragmatic concerns as alleviating prison overcrowding and
reducing costs.
Such different purposes and orientations naturally lead to important differences in
practice. For instance, there may be considerable variation in the relative intrusiveness,
intensity and duration of community-based supervision. A wide range of dispensations
can be observed, from the more onerous, control-oriented home detention (with
electronic monitoring) practised in Australia, the United Kingdom and the United States
to the considerably more relaxed supervision regimes found in Denmark, Sweden and
Norway.
Approaches to conditional release also differ with respect to:
1. how and by whom release decisions are made;
2. eligibility qualifications for conditional release;
3. at what point in the sentence and under what range of restrictions offenders
are released to the supervising authority; and
4. the circumstances under which an offender can be returned to prison for
failure to comply with parole conditions.
In all cases, the nature and degree of the correctional authority's control over a
conditionally released offender's life would seem to depend crucially on its assessment
of the risk that a fu rt her offence will be committed. Across all jurisdictions, it appears to
be accepted that a parole officer's main responsibility is to predict and manage criminal
risk.

Assistance and Control
At the same time, there is considerable variation in how countries interpret and balance
the assistance and control functions implicit in community corrections. The tensions
intrinsic in this dual mandate are sometimes seen as a source of confusion. Some
national probation/parole services (e.g. Denmark and the United Kingdom) have
recently adopted measures to more closely align their crime prevention activities with
other components of the criminal justice system, including police, judicial, and other
prosecuting agencies. The view that the supervising authority is not a welfare agency
and that any extension of its activities beyond prevention and enforcement is
inappropriate also finds favour in several jurisdictions.
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In the United Kingdom, while it is recognized that community sentences play a critical
role in resettlement, there are also considerable pressures to "modernize" a
longstanding directive to probation officers to "advise, assist and befriend" offenders.
According to a 1998 consultation document released by the Home Secretary, this would
involve acknowledging that the core function of the Probation Service is less
"befriending of" and more "protection from" offenders. It is suggested that parole
officers be given more statutory authority to "confront, challenge and change offending
behaviour and to recognize punishment as a central part of that process." Despite
endorsement of a public protection and crime prevention mandate, in many jurisdictions
surveyed it is still normal practice for parole officers to explain to offenders at the
beginning of their conditional release how assistance and control are to work together.
In varying degrees, all countries also confront a widespread public perception that
imprisonment is the only meaningful sentence and that time served in the community,
while perhaps more conducive to rehabilitation, is unduly lenient on the punishment
scale. There is considerable public pressure for community corrections to deliver
effective and credible "penal value" as a way of eliciting greater public confidence in
non-custodial sanctions. Such pressure appears to induce paroling and supervising
authorities alike to increase both the restrictiveness and severity of release conditions.
Changes in public attitudes also seem to have brought about an organizational shift
toward community corrections models that emphasize penal enforcement and crime
prevention. A number of intensive supervision programs, as well as other so-called
"intermediate sanctions" (situated somewhere between prison and parole, e.g. fines,
community service orders and restitution payments) have been introduced in the United
States, the United Kingdom and Australia. Designed primarily to detect breaches of,
and enforce compliance with, the terms and conditions of parole, intensive supervision
measures tend to be control rather than assistance oriented. The idea that more
intrusive and restrictive parole conditions remain preferable to imprisonment also adds
legitimacy to such intensive supervision programs as mandatory residential placement,
electronic monitoring, home detention, compulsory drug testing, surprise visits, and
more frequent contacts with parole officers. Suffice it to say that the near universal
adoption of tighter supervision of higher need offenders does not claim to have
treatment and rehabilitation foremost in mind.
This shift toward more targeted crime prevention and more structured supervision of
conditionally released offenders, although less perceptible in the Scandinavian
countries, appears to be part of a more general trend to encourage wider use of noncustodial sanctions while allowing for somewhat disparate punishment, deterrence and
rehabilitative orientations. Activities are also underway in a number of jurisdictions to
impose tighter conditions on certain classes of offenders; to limit or end the automatic
use of statutory release (Norway); and to introduce new mandatory parole periods for
all offenders, regardless of criminal history or relative risk to reoffend.
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General and Specific Release Conditions
Although the terminology differs, all countries make use of both general and specific
conditions of release. The most commonly imposed general conditions include a
requirement to obey the law, report to a parole officer and give notification of change of
residence or employment. At the same time, there is broad discretion both in the
setting of conditions and in their interpretation and enforcement in the field. For
instance, in Norway, the decision to impose conditions above and beyond statutory
provisions is at the discretion of the prison governor. In France, the juge de
l'application des peines, in addition to monitoring an offender's progress through the
prison regime, takes an active role in establishing, reviewing and revising the conditions
of his release plan. In most cases, however, release decisions and conditions are
imposed at the point of sentencing or by the paroling authority. The latter may or may
not be independent of the national prison service.
Imposition of specific conditions is also virtually universal, provided that the additional
sanction serves a declared statutory purpose. Thus, in most countries, treatment
conditions — for drug or alcohol addiction, therapy or psychiatric counseling — can be
required as a strictly rehabilitative measure in cases where there is a clear connection
between the offence and the medical or psychological problem. The treatment itself is
usually an administrative matter, subject to the discretion of medical authorities and the
consent of the offender. (A few countries, e.g. Sweden, still permit the "civil committal"
of an offender to a mandatory treatment program as a preventive or security measure).
In all other cases, the declared aim of the special condition — be it a residency
requirement, drug testing, or avoiding certain persons or places — normally focuses on
community protection, rehabilitation, preventing relapses, or some combination thereof.
International instruments, such as the Tokyo Rules, specify that the conditions "should
take into account both the needs of society and the needs and rights of the offender
and the victim."6

Legal Safeguards
Given that any intervention, no matter how intrusive, may be considered preferable to
incarceration, it is not surprising that legal challenges to the implementation of parole
conditions are uncommon. A review of Canadian and U.S. case law shows that even
when such challenges are launched, they almost always fail, most probably because
the courts have accepted an extremely broad approach to the reasonableness of
sanctions, for either public safety or rehabilitative purposes. Those purposes, in effect,

6

Tokyo Rules: 12.1 Conditions.

13

validate restrictions that would otherwise violate rights to privacy, mobility and
association that are usually recognized and protected in all jurisdictions.
For that reason, important legal safeguards have been established to prevent the
restriction of rights beyond what is inherent in the imposition of the condition itself. In
all jurisdictions, the supervising authority is required to inform the offender of the parole
conditions being imposed on his release, their rationale and the possible consequences
of non-compliance with them. In keeping with international instruments, those
conditions must also be precise and practical, as few as possible, and involve the least
restrictive measures. In most countries, the sanction itself is subject to review (and
possible revision or removal) at the offender's request. Although there are also
procedural differences in how and by what authority an offender may be returned to
prison when an alleged breach of parole occurs, the offender normally retains the right
to be heard before revocation procedures can be initiated. In most cases, the agency
responsible for supervision in the community has a duty to report a breach of parole
conditions and may make a recommendation to revoke parole. However, the
responsibility to act on such recommendations normally rests with the courts. The
Norwegian regime is unusual in permitting an offender "to express his opinion regarding
conditions." Moreover, "supervision is not o ften applied against his wishes [which]
makes parole supervision, in many cases, a form of voluntary a ftercare." 7

Community Support

It is generally recognized that community involvement and well-developed community
support systems are crucial ingredients in safely reintegrating offenders. Every system
surveyed acknowledges the importance of engaging such support, utilizing local
resources and creating a more positive and less stigmatizing environment for offenders,
while simultaneously reassuring the public that their safety will not be compromised.
Our analysis suggests that a country's orientation with respect to parole supervision is
as much a matter of societal attitudes and appropriate professional training as it is of
resources. While a common core of supervisory activities can be found across all
jurisdictions (encompassing, for instance, unannounced home visits, employment
verifications, and drug and alcohol screening), there are marked differences in the
extent to which parole officers are expected to combine these activities with counseling,
assistance, advocacy and service functions. European countries, with some
exceptions, generally appear more accepting of the principle that supervision and
reintegration of offenders ought to be carried out by, for and in the community.

The Norwegian Probation Service and its place in the Criminal Justice System (1998). The Royal
Ministry of Justice and Police.
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It appears that the more formally organized British, American and Australian
probation/parole services make comparatively less use of community volunteers, or
resources. These systems tend to rely more frequently on residency requirements, up
to and including home confinement, as part of a more control-oriented approach to
offender supervision. By contrast, parole officers in the Scandinavian countries are
required to coordinate contacts between the offender and different social assistance
and community support agencies, including health, labour markets, education and
housing.
The Scandinavian experience is instructive in another regard: released offenders in
Denmark, Norway and Sweden may request to be supervised by a volunteer selected
from the offender's community. Lay supervisors are nominally independent of the
probation service, although they may receive compensation for expenses. The function
of the community supervisor varies between the two poles of traditional
probation/parole work — befriending and controlling — but at no time is the national
probation service relieved of its ultimate responsibility for offender supervision. The
volunteer is expected to report to the probation authority regularly, especially if the
offender fails to maintain contact, where criminal activity is suspected, or where there is
some other cause for concern.

OTHER ISSUES
Disclosure of Information
All the countries consulted have adopted explicit and detailed protocols concerning
disclosure of confidential documents held or prepared by the paroling authority. In most
countries, offenders have the right to see most, if not all, case-record documentation
(the general exception being medical, psychiatric or psychological reports), to be
informed of decisions affecting their release, and to be given the opportunity to make
representations before the paroling authority. As a general rule, no information is to be
passed on to private individuals or organizations without the express consent of the
offender.
Our survey further indicates that there are no independent agencies exclusively
designed to monitor, investigate or correct alleged violations of offenders' rights while
under supervision in the community. Most systems do provide a grievance procedure,
however, and offenders are, in principle, informed of their right to complain. Only the
UK allows for an Inspectorate of Probation, whose functions include investigating high
profile cases, accrediting community programs, and auditing national supervision
standards.
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Electronic Monitoring (EM)

Several countries, including Sweden, Britain and Australia, have experimented with the
electronic monitoring of offenders since it was first introduced in the United States in the
early eighties. The programs differ significantly in the technologies deployed, the target
populations and the declared correctional purpose. In the UK, for instance, electronic
monitoring is imposed on offenders as a condition of a curfew order, and is thought to
provide a regulated and controlled transition from custody to liberty. Other jurisdictions,
while recognizing that electronic surveillance necessarily restricts an offender's liberty,
justify the technology as an effective way to detect breaches of court orders, reduce
recidivism, save money, alleviate prison crowding, and reintegrate more offenders
safely into the community.
On the other hand, electronic monitoring continues to raise legal and ethical questions
concerning the privacy and dignity of those involved. Skeptics claim that surveillance of
this kind effectively widens the net of penal control, extending the control measures of
the prison to the community. And concerns are expressed that electronic monitoring
does not always represent the least restrictive measure. Furthermore, once introduced,
it is believed that it may be difficult to resist the temptation to use EM primarily for
control and enforcement rather than rehabilitation purposes. Although there are
relatively few reported legal challenges to electronic monitoring, American case law
suggests that its use would likely be held constitutionally valid, saved by the belief that
offenders have diminished rights while under sentence and parole supervision.

Victims Concerns

Many jurisdictions increasingly acknowledge the concerns of victims, and some, like
Canada,' are attempting to give them a greater voice in, and access to, the criminal
justice system. Measures range from allowing victim impact statements at sentencing
to proposals in the United States to adopt a Victims' Bill of Rights. Reparations for
criminal harm in the form of community service orders are also considered by some
countries to be a valuable way to help reconcile offenders and their communities. Most
systems, in one way or another, encourage offenders to take responsibility for their
crimes and the harm they have caused. On the other hand, efforts to grant victims
rights, in the narrower legal sense, are still relatively new, and it remains to be seen
exactly how the supervision of offenders in the community will change in international
practice to respond to victims' needs and concerns.

At the time of writing, a Bill outlining new provisions to reinforce the dignity and respect of victims has just
been introduced in the Parliament of Canada.

8
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Overview

VVhile some form of gradual supervised release is a standard feature of all jurisdictions
surveyed, there are wide variations both of policy and practice among (and even within)
countries. In summary, the uses of "community corrections" may vary along any or all
of the following major dimensions:
1. the availability of probation or parole as a component of sentencing;
2. the points within a sentence at which an offender may become eligible for
gradual release;
3. the types of supervisory restrictions or conditions that may be imposed at any
given point, by what specific authority, and subject to what sanctions;
4. the overall balance of control and assistance in bringing about effective
reintegration;
5. the relative allocation of resources to the different correctional situations and
activities; and
6. the nature and extent of genuine community involvement in either supervising
or assisting offenders.
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CHAPTER 4: THE STRATEGIC 'MODEL
The Working Group will develop a strategic model for respecting human rights in
community corrections.
The strategic model presented in our first report identified a number of components that
we believe fundamental to a well-structured human rights regime in a correctional
setting. After reviewing that model, we find those components hold good for community
corrections as well as for the institutional situation.
Essentially, that framework is built around the proposition that any correctional authority
must be able to demonstrate to the community that it is fully cognizant of and in
compliance with the rule of law as it applies to human rights, and that it has operational
systems in place that fully reflect its human rights obligations and provide complete and
credible means for achieving, evaluating and accounting for its compliance in that
regard. Within this framework, the model sets out three guiding principles:
1. that all parties (employees, offenders, victims and others) must have a clear
and common understanding of the human rights in play;
2. that those rights should be firmly and explicitly grounded in the relevant
domestic statutes as well as in any applicable international instruments; and
3. that all regulatory procedures for safeguarding and enforcing those rights
must be efficient, open and transparent.
Once the relevant laws and regulations are in place and it is clear how they relate to
legal obligations, the policy framework serves to contextualize them and make them
specific to the work of a particular correctional system. To meet that goal, the
formulation of policy must rneet the following standards, as outlined in our first report:
1. policy should be issued only to the extent that a practical interpretation of the
legal or regulatory rule is indispensable (need);
2. policy should be explicitly linked to its legal and regulatory basis (authority);
3. policy should identify as specifically as possible the rights at issue
(specificity);
4. policy should be uniform and consistent for all correctional situations within
the system (consistency);
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5. as far as possible, policy should not be diluted or confused by locally adopted
rules but should issue from a single authoritative source (single-source); and
6. policy should be expressed in the most straightforward and practical
language possible (clarity).
Assuming that the policy rules themselves are specific, consistent and unambiguous,
the next task is to make certain that they are adequately communicated and
understood. The model therefore proposes three requirements for ensuring that legal
and policy rules are effectively conveyed to all parties:

1. regular, accessible and ongoing training for staff that explains both the legal
basis and practical implications of those rules;
2. succinct and readable manuals or other printed material to which regular
reference can readily be made; and
3. equivalent sources of information for non-readers.
Finally, the practical effectiveness of the model depends on the design and use of
appropriate monitoring and evaluation mechanisms. These have two main purposes:
1. to provide systematic checks on the extent and quality of the organization's
compliance with prescribed human rights safeguards; and
2. to ensure that employees, offenders or other parties have expeditious and
credible remedies for any apparent lapses in respecting their rights.
To ensure that the present model fully reflects both the goals and the working context of
community corrections, the general outline (as summarized in Annex C) has been
modified in the following ways:
1. to reflect the entitlement of offenders in the community to an appropriate
balance of supervision and assistance;
2. to ensure that the practical implications of that balance are clearly spelled out
in related policies and procedures;
3. to specify that the implications of any rights or entitlements that come into
play in community corrections must be a normal component of both initial and
ongoing training for the employees concerned; and
4. to require that compliance with those same rights or entitlements is monitored
and evaluated in ways that take account of the community corrections context
and provide effective remedies.
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The model again stresses the need for public scrutiny. This not only means that
internal systems of monitoring and evaluation must meet reasonable standards of
timeliness and effectiveness from the perspective of those whose rights are involved, it
also requires that all aspects of the correctional system be subject to appropriate forms
of external monitoring. The principle of independent oversight affords the various
parties both a practical assurance that the correctional authority is in full compliance
with the rule of law and an effective alternative recourse if they suspect that such is not
the case. This is no less important in community corrections than in the institutional
setting.

VVhen it comes to monitoring compliance with human rights rules or providing remedies
to those who believe that their rights have been violated, the premises and
circumstances of community corrections also entail some differences of emphasis or
approach. For instance, it seems questionable whether possible rights violations in the
treatment of offenders in the community can be either captured or resolved by
essentially the same monitoring and grievance mechanisms as are used for institutional
inmates. Moreover, any public demonstration that a system of community corrections is
meeting its human rights obligations should involve both internal and external
evaluations and reviews that clearly target respect for and compliance with those
specific sets of rights.
However the concept of community corrections is defined in practice, it necessarily
brings more actively into play the rights-related concerns of victims and the community
at large. There is, as noted earlier, increasing public pressure to ensure:
1. that the rights of victims within the criminal justice system are fully
articulated and protected in law;
2. that their relation to the rights of others is made clear and explicit;
3. that the manner in which any such right may be invoked and enforced is
spelled out in terms that are fully intelligible and actively communicated to all
concerned; and
4. that the necessary internal and external mechanisms for monitoring and
evaluating the effective use of those rights are established and applied.
Although the fundamental principles involved in setting out and enforcing victims' rights
are essentially the same as those that inform the model as a whole, for greater clarity
its application to community corrections is now made explicit by incorporating the four
requirements set out above.

The entitlement of the general public to be both well informed about, and suitably
involved in, all aspects of the correctional system, and community corrections in
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particular, is also incorporated into the expanded model. This has the additional
advantage of linking the community corrections model to the Tokyo Rules.
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CHAPTER 5: CSC POLICIES IN COMMUNITY CORRECTIONS
The Working Group will review existing policies
which affect the human rights
of offenders while under community supervision.
...

The Service's Mission Statement and ensuing Strategic Objectives make a number of
commitments that bear on offenders' rights in the community corrections context.
Among other things, the Mission states that equal importance is to be given to
assistance and control; and in doing so, that "the main thrust of our energy and
creativity is on working with the individual offender to bring about his or her safe
reintegration." Most of the Strategic Objectives enumerated on page 11 in relation to
Core Value 2 also bear out this general commitment.' In short, the emphasis that CSC
places on its responsibility to encourage and enable offenders to become more lawabiding, and "to mobilize community resources" to that end, presumably entitles them,
in practice, to expect a corresponding balance of assistance and control. Moreover,
since the Mission as much as the Act serves CSC as a basis for reviewing
performance, any such rights-related commitment should be highlighted as part of the
performance evaluation process. The VVorking Group has therefore tried to assess how
far this is indeed the case, either as a matter of policy or practice.
As noted in our earlier report, CSC continues to have an abundance of policy directives
dealing with every aspect of corrections. For purposes of the present exercise, it can
be assumed that most of those policies apply equally to the institutional and community
situations. Others, by their nature, are geared exclusively to institutional requirements;
on the other hand, relatively few of the Commissioner's Directives, for example, could
be said to deal either primarily or substantively with community corrections.'
However, many of the practical rights-related matters of concern to staff, offenders,
victims or the public at large are covered, in one way or another, in the National Parole
Board's Policy Manual, in CSC's Case Management Manual, and, most recently, in a
number of (Interim) Standard Operating Practices in the 700 series.
With respect to the general adequacy of CSC's current policy guidance on community
corrections, the Working Group has therefore tried to confirm whether all actual or
potential human rights concerns are dealt with within this body of policy guidelines;

Core Value 2 states: "We recognize that the offender has the potential to live as a law-abiding citizen."
Among those Commissioner's Directives which bear on community corrections are: #23 Community
Advisory Committees, #545 Escorts, #571 Searches and Seizures of Contraband, #572 Urinalysis
Program, #700 Case Management, #720 Education of Offenders, #740 Work Releases, #760 Leisure
Activities, #770 Visiting, #775 Volunteers and Volunteer Activities, #780 Parole Supervision, #782 Sharing
Offender-related Information, #784 Information Sharing between Victims and The Service, #790
Temporary Absences, #850 Mental Health Services, #870 Maintenance Allowance for Offenders.
9
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whether the practical implications of any particular rights-related policy are clear and
unambiguous enough for all parties to understand; and whether there are areas of
policy which might benefit from additional clarification or consolidation.
Briefly, our conclusions are as follows.
1. VVritten policies exist with respect to virtually all human rights issues,
from general directions to use the least restrictive and intrusive interventions,
consistent with responsible risk management, to specific instructions
regarding the types of offender-related information that may be shared with
victims and by whom.
2. It is less certain that all parties are clear about the practical implications of any
particular policy, let alone whether they accept them as fair and reasonable.
3. Specific points that may warrant further clarification include:
I) the imposition and/or interpretation of special release conditions as they
relate to an offender's criminal history and risk rating, and how those
conditions interact with suspension and/or revocation of parole;
ii) the attachment of mandatory treatment provisions, more particularly
psychiatric or psychological treatment requirements, as a condition of
parole;
iii) consistent determination of financial (maintenance) allowances in
accordance with an offender's status and needs; and
iv) the implementation of policy in areas related to disability.

Before dealing with these in more detail, it is worth noting two or three general
considerations about the way in which CSC formulates and implements its policies on
community corrections. Policies related to control and supervision not only outweigh
policies dealing with assistance in reintegrating, they also entail many procedural and
documentation requirements which, according to parole officers, are the major focus of
audits and performance evaluations, and thus absorb a great deal of time that might
otherwise be applied to mobilizing "community resources to ensure that offenders...are
provided with support and assistance.'
By way of illustration, the Standard Operating Practices on Community Supervision
(Interim, February 1999) run to 18 pages and set out in detail such matters as the rating
levels for intervention based on static and dynamic risk factors in the offender's
behaviour. However, apa rt from a brief note (item fifty-three of one hundred and
11

Strategic Objective 2.12.
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eleven) that the "Parole Officer's task is to actively encourage and assist the offender to
become a law-abiding citizen", the SOPs offer no guidance, either general or specific,
as to what forms such encouragement and assistance might normally be expected to
take. From the perspective of offenders' rights, it therefore seems legitimate to ask how
well existing policy and procedural requirements reflect the proposition that community
corrections is a mix of three interrelated activities — supervision, programming and
community involvement. If the balancing of practical assistance and risk management
is out of proportion at the level of operating procedures or performance standards, it
seems quite probable that it will be so in day-to-day practice.

ACTUAL OR POTENTIAL POLICY PROBLEMS
Special Conditions
A CSC Bulletin on Case Management12 seeks to clarify three recent policy circulars
issued by National Parole Board, and in particular the basis for imposing "special
conditions" of release and the interventions that may flow from a breach of those
conditions. The Bulletin stresses two things:
1. that special conditions "are extraordinary measures that require demonstrable
evidence that they are necessary, reasonable, and the least restrictive option
consistent with the protection of society";
2. that the "violation of a special condition will now be indicative of the risk
becoming unacceptable, resulting in immediate intervention by the supervising
authority". (VVhile it is also made clear that such interventions may come short of
suspension, the Parole Board must be informed of the violation and the action
taken within 3 working days).
We note, however, that over sixty percent of releases carry a special condition related
to abstinence — from alcohol, drugs, intoxicants, or some combination thereof. As a
result, it is hard to describe such a condition as an "extraordinary measure." It may be,
of course, that what are sometimes called "technical breaches" of such widely used
measures do not often lead to immediate suspensions or revocations; we nevertheless
suggest that both policy and practice in this area require closer evaluation in terms of
what is meant by an "extraordinary" measure, as well as from "the least restrictive"
option standpoint.

12

September 28, 1998.
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Treatment Conditions

As a general rule, and pursuant to section 133 of the CCRA, the Parole Board may only
impose special parole conditions that are considered "reasonable and necessary in
order to protect society and to facilitate the successful reintegration into society of the
offender." On occasion, the Board imposes a treatment-oriented special condition to
ensure that the offender will not present an undue risk. We believe that as long as it
can be demonstrated that such a condition is the exception, not the rule, that it is
indeed "reasonable and necessary", and that its violation would likely result in violent
re-offending, then suspension or revocation may be in order. However, we also
suggest that the CSC and the Board should always actively seek alternative ways to
manage offenders in the community before suspending or revoking parole on the basis
of a failure to abide by a treatment-oriented condition. This might entail, for instance,
further assessing the reasons for refusal to participate in treatment, offering other forms
of treatment to which the offender consents, or increasing the frequency of monitoring.

Financial Maintenance Allowances

In the course of our meetings with offenders and staff in the five main regions of the
country, we tried to ascertain what financial allowances were provided to offenders and
on what basis these were determined. Since released offenders understandably attach
considerable importance to such allowances and the impact they have on how and
where they live, where they can go, and what they are able to do while attempting to
reintegrate, the Group was struck by the number of apparent variations in financial
treatment. The explanation we were given has several aspects, among them that:
1. Commissioner's Directive 870 (Maintenance Allowance for Offenders)
provides the underlying policy rules;
2. particular differences are attributable to factors such as cost-of-living
differences from region to region (as reflected in Treasury Board rates);
whether the offender is participating in a program; and whether meals,
laundry and other facilities are provided by the CCC or CRF where the
offender resides.
Local welfare rates are also said to have a bearing on offender allowances.
Having reviewed CD 870, we find that, within the basic proposition that "an offender
granted a release shall be eligible for payment of all reasonable transportation, food
and, where applicable, lodging expenses", the directive gives both CSC and NGO
managers latitude to vary what is reasonable within six parameters: i) need as shown
by an offender's budget; ii) the availability of cooking facilities; iii) program participation;
iv) the offender's effort and motivation in seeking or maintaining employment; v) the
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offender's demonstrated financial responsibility; and vi) the availability of alternative
forms of financing.
None of the above is intrinsically unreasonable, but collectively they can — and do —
give rise to significant local and individual variations which may be questionable. We
therefore recommend that the policy be simplified and rationalized to improve
consistency and avoid potential resentments; and to ensure that in all cases it
genuinely enables offenders to reintegrate as part of the community.

Issues Related to Disability
As a general rule, CSC ensures that federal prisons are "barrier-free" as regards their
ability to house and otherwise accommodate offenders with both physical and other
disabilities. Since these offenders reasonably expect to be released into the community
at the same rate and under the same conditions as those without impairments, the
Service has a responsibility to ensure that this is the case and that no discrimination
results. In point of fact, however, a lack of accessible residential or other
accommodation may result in delays in offenders' release or limitations to their mobility
once released. Complaints to this effect are at present before the Canadian Human
Rights Commission.
From our observations, it would appear that, while most of the Community Correction
Centres meet essential accessibility standards, Community Residential Facilities
operated under contract by NGOs are much less likely to pass that test. Nor does the
Service seem to require them to do so, possibly because such a requirement would
impose serious financial strains on obviously well-intentioned community agencies.
Since any continued use of inaccessible facilities might well be judged a breach of
Canada's human rights law, as well as federal policy, we recommend:
1. that CSC carry out without delay a comprehensive accessibility survey of all
CCCs and CRFs or other facilities used by offenders while in the community;
2. that it develop an appropriate action plan to correct any deficiencies; and
3. that it examine means Whereby CRFs could be required by contract to
become fully accessible, including the possibility that any necessary
adaptations would be financed by CSC.
While, with the exception of inaccessibility and its consequences, none of the problem
areas mentioned above constitutes a violation of human rights law, several of them
clearly deserve attention, in terms both of policy and practical monitoring to ensure that
the Service achieves the levels of humanity, fairness and consistency to which it
aspires.
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CHAPTER 6: CSC PRACTICES AND MONITORING MECHANISMS
The Working Group will review existing... operational practices and monitoring
procedures... and assess the extent to which community corrections
interventions (e.g. home visits, "surprise visits", voice tracking, electronic
monitoring, etc.) adequately respect offenders' rights,— and provide guidance on
how to enhance the rights and dignity of individuals (offenders, friends, victims,
family, staff) in the community correctional environment.

I) Employees' Rights
We have found no evidence to suggest that employee rights problems in community
corrections are different in kind from those of institution-based staff. The concerns
expressed generally boil down to three:
1. working conditions: e.g. work loads, personal dangers, prompt and fair
redress of grievances, etc.;
2. some continuing concern about the clarity and completeness of the Service's
anti-harassment policy; and
3. various aspects of employment equity and the accommodation of people with
disabilities.
None of the CSC employees with whom we spoke, including USGE representatives,
identified any form of employee right that seemed to them peculiar to the work of
community corrections. They generally agreed that those rights that they enjoy as
Canadians, as federal public servants and as employees of CSC are, for the most part,
sufficiently a rt iculated in law and policy and appropriately monitored and protected by
the mechanisms and agencies in place.
We reiterate our previous recommendations that the Service clarify and reinforce its
harassment policy to make clear that it applies to all forms of harassment prohibited
under the Canadian Human Rights Act, whatever their source, and that effective
remedies need to be in place and applied wherever harassment is found to have
occurred.
The Group also tried to sound out employees about their perceptions of the various
employment equity problems that CSC is acknowledged to have. The responses
differed widely, from one employee who found the policy itself to be discriminatory and
unnecessary ("reverse discrimination") and several who appeared quite oblivious to the
issue, to the majority who recognized that, given the demographics of the offender
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population in the community, their work would clearly benefit from greater diversity
among parole officers. The recent report on CSC conducted by the Canadian Human
Rights Commission brings out a number of these points, and we endorse their
conclusions and recommendations; it will be important to ensure, not only that they are
followed — and monitored — but also that their rationale is adequately communicated to
CSC management and staff.
Briefly, the main findings of the CHRC Employment Equity Review (October, 1998) are
that, in relation to their estimated availability in the general labour force, only visible
minorities are seriously under-represented. Women, aboriginal peoples and visible
minorities are also increasingly under-represented as they progress up the
organizational hierarchy.
One should further point out that CSC workforce data for aboriginal peoples and visible
minorities relate poorly to the representation of those two groups in the offender
population, both in institutions and in the community. This obviously affects the
Service's ability to deliver programs and provide assistance and support to such
offenders as part of the community corrections program. While recognizing CSC's
desire "to create an employee population that is more fully reflective" of the numbers in
the offender population, the CHRC review provides no guidance on how a more
appropriate balance might be achieved, or in what timeframe; and no such measures
are to be found among the Service's latest employment equity compliance objectives.
VVe therefore reiterate the recommendation made in our previous report that the Service
"develop specific components of its employment equity plan that particularly address
long-standing problems in achieving a more appropriate balance between the
representation and distribution of employees vis-à-vis offenders."
Appropriate accommodation of employees with disabilities also remains a considerable
concern, as does the accessibility or adaptation of some community residential centres
and halfway houses. VVhile more recent installations show a satisfactory level of
compliance with barrier-free standards, progress to bring older premises into line has
been spotty and appears to be a low budgetary priority. This is a particularly difficult
problem in premises managed by NGOs under contract. Since these short comings
affect not only employees with disabilities but also offenders, visitors and members of
the public with mobility or other impairments, we recommend that CSC step up its
efforts to achieve full accessibility:

Monitoring Mechanisms

The mechanisms that CSC has at its disposal for monitoring compliance with the rights
of employees working in community corrections are, to all intents and purposes, the
same as those for dealing with institution-based staff. They comprise access to both
internal and external complaint or grievance processes and the normal array of internal
and external audit or evaluation systems. Apart from one complaint that no remedial
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action was taken in response to a successful grievance, we have no reason to question
the general efficacy of those processes. At the same time, we are not aware of any
internal audits, evaluations or reviews, whether recent, ongoing or proposed, that bear
specifically on the human rights situation of employees working in the area of
community corrections.

II) Offenders' Rights
In reaching its conclusions about which, if any, CSC practices might adversely affect
the rights of offenders, the Group has relied on information from several sources:
discussions with senior managers at NHQ and parole officers in the field; feedback from
offenders in all regions; internal investigative reports or performance evaluations and
reviews that focus on the strengths and weakness in the Service's application of
supervisory or other standards; external evaluation and comments, for example from
NG0s, the Church Council, the Correctional Investigator, and others; as well as case
law on the imposition and administration of parole conditions. Not surprisingly, these
comments have at times provided conflicting views on the relevance and effectiveness
of CSC systems for safeguarding human rights.
Assuming that low risk offenders under light supervision seldom perceive breaches of
their rights, it seems safe to suppose that rights-related problems will more likely occur
among high-risk, heavily supervised offenders. In practice, the latter sometimes
suggest that their parole conditions and supervisory regimes are less than humane or
helpful. However, when it comes to enumerating specific instances where CSC's
safeguards allegedly break down or show signs of systemic weakness, such
occurrences are limited in both number and significance.
Particular allegations include:
1. overly strict imposition of local or house rules, which frustrates offenders
without inducing more responsible behaviour;
2. particular inconsistencies in the ways such rules are applied;
3. necessary interventions, such as searches, that allegedly are not always
conducted with respect for the procedural requirements set out in law and
policy;
4. suggestions that some offenders have found surprise visits or contacts with
family, friends, employers, etc. unreasonably intrusive or less than helpful to
their efforts to reintegrate; and
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5. problems with respect to the availability or suitability of programming and
treatment, either for reasons related to geographic location or because some
services provided in institutions may be less easily obtained on the outside.
VVhile it is not easy to substantiate particular observations or allegations, most of the
above issues were raised with sufficient frequency to suggest that there are
inconsistencies or ambiguities that need to be looked into, and that may not be
systematically captured by current monitoring.

The Use of Community Interventions

Supervision and management of offenders in the community entail both routine and
special interventions to ensure that they are complying with their release conditions and
correctional plan. Since these are intrinsically restrictive or intrusive, their nature and
application may give rise to human rights concerns, and not only for offenders
themselves. It should therefore be clear that all such interventions, whether they
involve routine repo rt ing, home visits, urinalysis or some form of electronic monitoring,
are administered as a conscious privation of normal freedoms, and consistent with
gradual, safe and humane reintegration. Under international and domestic law, CSC
has the authority to use any intervention that is reasonable and necessary; the
challenge is therefore to ensure that they are indeed the least restrictive or intrusive
measures that are consistent with safe, humane and helpful reintegration. In that
context, the Working Group took a closer look at the merits of two forms of intervention
in particular: home visits and electronic monitoring.

Home Visits

Like the use of "collateral contacts" in the community to verify offenders' accounts of
their activities, home visits can obviously be justified in a general way. It must,
however, be recognized that such visits, and particularly so-called "surprise visits", may
directly affect the rights of third parties such as family members, friends, lodgers, etc.,
and may require something like a "for cause" justification to obviate the charge of
arbitrary intrusion into offenders' private affairs. It is argued that home visits that are
not surprise visits (and to which the offender has at least tacitly consented) are less
efficacious for verification purposes. That said, however, the supervisory value of
surprise visits needs to be weighed against the negative effects not only on the integrity
of an offender's family or residential situation but also on the personal safety of parole
officers. In practice, the latter appear to take reasonable precautions to avoid placing
themselves at risk or causing needless embarrassment, but we recommend that more
specific direction and training be provided in all aspects of home visits and informationseeking from third parties.
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Electronic Monitoring (EM)
Electronic monitoring is not at present a procedure used by CSC, but the Service is
naturally aware of its use in other jurisdictions, in Canada and elsewhere, and the
potential value of various forms of EM has recently been reviewed by the Solicitor
General's department. Although that particular survey focused largely on the use of EM
in three provincial situations, and appears generally skeptical about its claims to be "a
cost-effective alternative to incarceration", the study also recognizes the difficulty of
reaching any firm conclusion on the advisability of its use at the federal level at this
stage.
From the standpoint of our own mandate, and given the feedback provided by other
countries, we offer only two observations. VVhile the most senior levels in CSC and the
Parole Board continue to question both the effectiveness and humaneness of electronic
bracelets in particular, several operational managers with whom we spoke tend to adopt
a more positive attitude towards EM. In any event, in our judgement, and although we
are not in a position to comment on its effectiveness, EM is not intrinsically at odds with
reasonable respect of the rights of offenders.

Monitoring Mechanisms
The protection of offenders' rights in the community context currently depends on the
same general mechanisms as are provided for in federal institutions: access to the
internal complaint and grievance processes; access to the Correctional Investigator;
and such policy-related audits as the Service from time to time includes in its regular
performance evaluation schedule.
Judged purely in terms of these guarantees, we offer the following observations:
1. the continuing availability in the community setting of the complaints and
grievances processes is not well understood by offenders;
2. in any event, they are very little used, except following a revocation, i.e. after
the offender has returned to an institution;
3. legal challenges to standard or special conditions have been few and have
mostly proved unsuccessful;
4. the availability of the Correctional Investigator's services is poorly advertised
and not actively promoted;
5. none of these mechanisms has much credibility among offenders, although
most of those to whom we spoke seemed satisfied with on-the-spot remedies
obtained through their case officers or house managers; and
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6. so far as we were able to determine, there have been no service-wide audits
or evaluations bearing specifically on the protection of offenders' rights in the
community.
Given these observations, we offer the following recommendations:
1. that all offenders be formally advised at the time of their release that they
continue to have a right to make a complaint through the CSC process, that
any such complaint will be expeditiously and impartially dealt with, and that
they formally acknowledge receiving this information;
2. that CSC, in conjunction with the Office of the Correctional Investigator,
explore alternative means whereby offenders may raise concerns about their
correctional treatment in the community without fear of untoward
consequences;
3. that the rationale for imposing special release conditions be reviewed and, if
necessary, adjusted; and
4. that the Service incorporate in its ongoing Performance Evaluation planning
regular and service-wide audits to verify that the rights of offenders in the
community are respected, and that they have prompt access to internal and
external remedies if they believe their rights are jeopardized.

Ill) Special Needs: Women and Aboriginals
It is well recognized that the relative scarcity of women and the over-representation of
aboriginals in the inmate population create special human rights problems for these
groups. These were dealt with in our earlier report. Less obvious may be the special
needs of women and aboriginals when it comes to their gradual reintegration into the
community. In general, we found CSC to be cognizant of those needs and making
conscientious efforts to deal with them. Following the Report of the CSC's Task Force
on Reintegration, the Service undertook to respond to the specific needs of women and
aboriginal offenders within its "community strategic planning function". It seems fair to
say that, at this point, analysis of those needs has been thorough and has suggested
numerous positive directions. 13 In spite of recent initiatives, however, the situation of
many aboriginal and women offenders released into the community remains unusually
difficult and practical progress has been slow.

See Community Strategy for Women on Conditional Release, CSC, February 1998, and Enhancing the
Role of Aboriginal Communities in Federal Corrections, CSC, 1999.
13
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Women Offenders
Because women offenders on conditional release are relatively few and geographically
dispersed, their access to various forms of treatment or social, counseling and health
support services is sometimes problematic. CSC recognizes that women — particularly
those who have themselves been victims of abuse or who have young dependent
children — need extraordinary and "women-centered" community support, and the
Group was informed of several useful initiatives, including some that stress the use of
voluntary and mutual support systems. We recommend that these be actively pursued.
At the same time, we encountered CRFs with both male and female residents, which,
while apparently operating without incident, raise questions, if not as a matter of human
rights law, at least with respect to the possibilities for abuse. While section 8(a) of the
Standard Minimum Rules on the Treatment of Prisoners indicates that "Men and
women shall so far as possible be detained in separate institutions; [and that] in an
institution which receives both men and women, the whole of the premises allocated to
women shall be completely separate", this requirement would appear to be limited to
prison situations. It may also be argued that, in the community setting, provided it is
subject to appropriate restrictions, allowing women and men to live in the same
residence more closely approximates social normality and thus promotes reintegration.
At the same time, such arrangements should obviously be used with caution and only
with an offender's full consent, particularly if children are present. VVe recognize that
the limited numbers of women offenders in the community may nnake single-sex
dwellings difficult to achieve, but we recommend that CSC explore other means, such
as placement with suitable volunteer families, rather than resort routinely to joint
residency of men and women for lack of a better solution.

Aboriginal O ffenders
In addition to being greatly over-represented in federal institutions, aboriginal offenders
also tend to experience special problems in terms of their gradual release, notably:
1. disproportionate slowness in obtaining various forms of parole;
2. higher rates of recidivism and revocation while conditionally released; and
3. relative weakness of community support systems.
Sections 79-84 of the CCRA recognize a legal obligation to "provide programs designed
particularly to address the needs of aboriginal offenders" in both the institutional and
community contexts. Fu rt hermore, CSC has a National Aboriginal Strategy aimed at
"significantly increasing the number of Aboriginal offenders who are safely and
successfully reintegrated into the community". In addition to developing appropriate
programming and support, this strategy attempts to give greater practical effect to the
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provisions of ss. 81 and 84 of the Act, which authorize CSC to enter into agreements
with aboriginal communities "for the provision of correctional services," and to seek to
involve pa rt icular communities in designing and carrying out aboriginal offenders'
release and reintegration plans.
There is no doubt that the quality and quantity of aboriginal-specific programming and
support has increased since the Act was introduced in 1992. Establishment of
Aboriginal Healing Lodges for both men and women offenders is a case in point.
However, the disproportion of aboriginals in the federal correctional system has hardly
changed over that period. Ironically, a tendency among aboriginal offenders to
dissociate themselves from many treatment programs offered in institutions both delays
their release and limits opportunities to involve aboriginal communities in their
conditional release in accordance with section 84. To date there have been some fifty
odd such releases, in part no doubt because CSC, as the responsible authority, is
anxious to ensure that publicly defensible standards of community supervision are
applied.
In this sense, both the Service and the aboriginal communities find themselves on the
horns of a dilemma. The intention of the Act is to counter the alienating effects of an
essentially non-aboriginal justice system by giving aboriginals themselves a greater say
both in responding to criminal behaviour and in remedying its effects. At the same time,
CSC remains legally responsible for the outcomes of such delegation, which makes the
tasks of negotiating correctional service agreements and involving particular
communities slow and cumbersome. The Service is certainly aware of this situation
and working to meet the intent of ss. 81 and 84. However the underlying problem
remains that there is a poor fit between native concepts of crime and punishment and
the essentially non-aboriginal correctional model embodied in the Act. Despite notable
recent improvements, further efforts appear to be needed to make the delegation
process more effective. 1/Ve recommend that CSC intensify its consultations with
aboriginal representatives on how best this can be done, and incorporate appropriate '
initiatives within its National Aboriginal Strategy.

IV) Victims' Rights
Neither victims of crimes nor potential victims (i.e. the public at large) have traditionally
been afforded any specific legal protection by international or domestic human rights
law. At the same time, victims or potential victims are presumably entitled to such
personal security as can normally be assured through the criminal justice system of a
free and democratic society. As a matter of Canadian law, victims of criminal behaviour
have also increasingly been recognized as a group with particular needs of a broadly
defined "human rights" nature. As noted earlier, this process has now led to the
introduction of a Bill in Parliament to enhance victims' rights.
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Under the Corrections and Conditional Release Act (1992), victims are entitled to be
present — but not heard — at an offender's parole hearing, and to receive information
about the status and whereabouts of an offender who is about to be released into the
community (ss. 26 and 142). These disclosure provisions also apply, "with such
modifications as the circumstances require", to any other person who reasonably claims
to have suffered "physical or emotional damage, as a result of an act of an offender,
whether or not the offender was prosecuted or convicted for the act".
In discussing the adequacy of these entitlements with representatives of victims
associations, we were made aware of the following concerns:
1. that, in the view of some, current parole eligibility requirements may release
certain offenders into the community before they have achieved even a
minimal standard of reform;
2. that too little attention is given to victims' concerns about the siting of halfway
houses or other accommodation in which parolees may be placed;
3. that the victim's right to be present at the offender's Parole Board hearing
ought to extend to the right to make representations to the Board and the
offender, in the interest of having the latter face up to the consequences of
his crime
4. that the information disclosure provisions embodied in the CCRA place too
much responsibility on victims to initiate the disclosure process, and that it
seems unclear whether they would have sufficient prior information to be able
to do so; and
5. that in those cases where the information disclosure or victim protection
system breaks down and the victim is unable to obtain a suitable remedy
from the Parole Board or CSC, the victim has no clear alternative redress.
Items 1, 2 and 3 above are, strictly speaking, beyond our mandate and we can do no
more than signal to CSC that they are clearly ongoing and serious preoccupations. As
regards item 4, it was not apparent on the basis of our interviews, whether victims are
systematically provided with an explanation of the process whereby they may avail
themselves of the rights embodied in the Act. The most current information brochures
on the subject, Victims — Questions and Answers about Corrections and Conditional
Release (1993), and Information for Victims (1993) appear to assume that the onus is
on the victim to learn what the law provides and to trigger the disclosure process. To
say that victims may obtain this information from any NPB or CSC office hardly answers
the question.
14

This possibility is among the proposals currently before Parliament.
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It is not suggested that CSC has an obligation to establish and maintain a list of all
victims, direct or indirect, whether or not they wish to be advised of the offender's
progress through the correctional system. However, we would recommend that the
Service, the Parole Board, and any other parties to federal sentencing, specifically
provide interested victims with a plain-language explanation of their rights, and the
process for making a request to exercise them, at the earliest and most convenient
point in the sentence administration process.
The Group also recognizes the substance of victims' contention with respect to seeking
redress for administrative lapses. VVhile victims could, of course, seek remedies in
court or raise the matter with their elected representatives, we recommend that CSC
and NPB examine the need to provide a mechanism of independent review to take
account of such concerns. A similar suggestion has also been put forward recently by
the Standing Committee on Justice and Human Rights in its Victims' Rights report.
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CHAPTER 7: COMMUNICATIONS
The Working Group will make recommendations with respect to enhancing CSC's
ability to communicate the social rationale behind
community corrections more effectively.
The communications tasks facing CSC have widely differing human rights implications,
for offenders, staff, victims and for the public at large. As a matter of law and policy, it
is of paramount importance that both offenders and staff have a clear and common
understanding of the rules under which the correctional regime operates. For neither
group would appropriate communication be satisfied simply by distributing or otherwise
making accessible the legal and policy texts concerned.

Information for Offenders
The Service accepts a responsibility to make every effort to ensure that offenders are
fully informed of their rights situation at all points of the process. It might nevertheless
be worthwhile to audit from time to time precisely how well informed they really are.
From our observation, while some individuals are well aware of their rights and the
recourses available for safeguarding them, the degree of awareness among offenders
generally is of a rather hit-or-miss kind and does not seem to reflect a concerted and
consistent communications program to that end.

Staff Training
Similarly, the knowledge employees have of their own and others' rights within the
correctional system depends on a process of continuing self-education and training.
The extent to which that aspect of CSC's duty to communicate is being fulfilled
continues to be problematic and could also benefit from more systematic evaluation.
As noted in our earlier report, new CSC personnel receive concentrated induction
training in various aspects of their work for a period of several weeks. At most two days
of that training could be said to deal with some aspect of human rights, and then chiefly
in conjunction with related issues and as they affect staff activities in institutions. As far
as we can determine, working level staff, including parole officers, thereafter generally
receive no more than five days of continuing training in any given year, as well as
access to self-education modules. Since the available training options are very
numerous and the number that relate to rights issues very few, it is unlikely that any but
a handful of CSC employees receive rights-related training except perhaps
tangentially as part of their refresher or upgrading programs.
—

—
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A quick survey of existing training modules that appear to have rights implications for
offenders, staff, victims or others confirms that, insofar as they deal with community
corrections, they lean much more towards techniques of risk management and relapse
prevention than towards the protection of offenders' remaining rights or involvement of
the community in safe and humane reintegration. The voluminous training material on
the Assessment, Treatment and Supervision of Sex Offenders (November 1998) is a
case in point. The behavioural typology, treatment and management of sex offenders
is exhaustively presented, but the offender is typically portrayed as a deviant
psychological subject, and community involvement as a "trained collateral network" of
supervisory "watchdogs". So far as we could determine, in roughly 500 pages of
training material there is no reference to Circles of Support or similar community
support initiatives. By contrast, a module on Harassment Awareness (November 1997),
although still omitting the possibility of harassment of staff by offenders, is extremely
well-focussed and practical from the rights-protection standpoint.

According to many of the parole officers with whom we met, the chief focus of Servicemandated training at this juncture is on the policy and procedural implications of
Operation By-Pass. Meanwhile, the Personnel and Training Branch is carrying out a
comprehensive revamping of all CSC training and endeavoring to ensure that rightsrelated material receives appropriate priority and professional support. The Working
Group fully endorses this project. We also recommend that, in the interim, the Service
examine ways whereby current and new staff can be rapidly familiarized with the
essential human rights issues in community corrections, what law and policy require of
them in that regard, and how they should respond on a day-to-day basis.

Public Information
Of particular interest to community corrections is the much broader and more complex
task of attracting understanding and support from the Canadian public and, if possible,
getting it more involved in the declared goals of community corrections. The substance
of the most recent survey on these issues (A National Survey on Organized Crime and
Corrections in Canada, December 1998) appears to confirm a number of things that are
directly relevant to community corrections:

1. that "there is strong support for parole in Canada, by a margin of three to
one";
2. that Canadians tend to over-estimate by significant margins both the
proportion of federal offenders who receive parole and the proportion of
paroled offenders who commit a new offence while in the community;
3. that better than four of every five respondents support "effective corrections",
i.e. "the federal policy of making decisions about time served in a penitentiary
on the basis of risk"; and
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4. that, in general, Canadians are not factually well-informed about either the
administrative processes or the statistical results of community corrections.
While this latest survey may improve CSC's awareness of the complex interrelation
between what people actually know about community corrections and what they
perceive or believe about its aims, suitability and effectiveness, its findings will come as
no surprise. The tasks of establishing a rational public link between facts and beliefs
while at the same time countering the detrimental impact of sensational media reports
have long been a familiar backdrop to CSC's efforts to conduct an open and effective
communications program.
In this regard, our review of human rights in community corrections essentially confirms
the self-evident fact that Canadians have a more immediate and emotional interest in
community corrections than they do in incarceration. VVhile we are pleased to note
several recent initiatives such as the documentary film on the work of parole officers
entitled A Test of Justice, it seems fair to say that CSC's work to project persuasive
public messages related to community corrections are still not what they might and
ought to be, especially given the program's obvious reliance on community
understanding and support.

The Medium and The Message
Without labou ring the point, we suggest that the essence of a more active
communications program lies not in a proliferation of printed material, whether it be
statistical data, popularizations ‘pf the law or broad assertions to the effect that gradual
and supervised reintegration of offenders provides greater public security than
uncontrolled release of untreated offenders on completion of a flat sentence. The
accuracy or truth of such facts or contentions is not, in itself, the heart of the
communications challenge for CSC. That consists rather in:
1. identifying the most persistent public misconceptions with respect to the
rationale and effectiveness of commu.nity corrections, especially those that
are routinely exacerbated by sensation-seeking media reports;
2. devising for each particular misconception, or set of related misconceptions,
a detailed and continuing strategy for presenting all the positive information
and messages needed to correct or counter them;
3. assigning specific communications tasks to CSC managers, from the highest
on down, so that each has an ongoing (and well-supported) role to play when
dealing directly with the media or public groups; and
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4. taking more initiative in dealing in a timely way with media or public groups, to
overcome the perception that CSC is reactive and defensive, and to preempt
irresponsible or ill-informed reporting by actively taking CSC messages to the
public.

Community Involvement
The Tokyo Rules stress the intent of "non-custodial measures" (i.e. community
corrections) "to promote greater community involvement in the management of criminal
justice". CSC and others are to be commended on the increasing use of Circles of
Support' as a means of allaying public suspicions of released offenders and actively
enabling them to find a constructive and healthy place in society. The educational
value of such initiatives is itself considerable and gives well-disposed members of the
community an idea of how they can help themselves by assisting rather than rejecting
offenders. Such initiatives are at present relatively rare, however, and this aspect of
risk-management through community involvement is less used than one might be led to
suppose.

Some Citizens Advisory Committees and Victims Groups appear to recognize that, with
support from the Service, they too have a valuable role to play in defusing or mitigating
some of the negative attitudes that confront offenders and undermine their
reintegration. But the use of CACs by CSC for public education purposes is anything
but systematic, which may in turn reflect the fact that CACs themselves are not always
well-disposed towards offenders. Although their mission requires them to play a useful
communications role in educating the local community and "building support for the
correctional process", our interviews suggest that this is not generally the case. In this
regard, it appears questionable whether these Committees are in practice being
established with a clear mandate, or that they currently understand or accept that they
have a role to play in encouraging greater public involvement in safe reintegration. It
also does not appear that CSC at present monitors their use in this regard. We
therefore recommend that the role, mandate, and composition of Citizens Advisory
Committees be reviewed to ensure that these better reflect and reinforce the public
information aspect of their work, and that they be provided with suitable guidance on
what they can do to foster community involvement. We also recommend that the public
impact of CACs be evaluated from time to time.
In short, if the Canadian model of community corrections hopes to live up to its declared
goals for successfully reintegrating offenders, more needs to be done on the community
15 Circles of Support is a community reintegration project that seeks to reduce the risk of re-offending by
sex offenders who are re-entering the community without supervision at their warrant expiry date. Based
in the religious community, the Circle aims to enhance public safety by working in cooperation with the
police, neighbourhood groups, victims and treatment professionals. Since 1995, over 40 Circles have
been formed.
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side of that equation. As things stand, the case for positive (as distinct from defensive)
public engagement in this process appears to be made chiefly by NGOs such as the
Elizabeth Fry, John Howard and St. Leonard's Societies. These clearly do much
important public communications work as well as providing practical support to former
inmates, and in that work they are no doubt encouraged by CSC. The question
remains, however, whether this whole aspect of community corrections — both public
education and community support — should not occupy a more central place in CSC
strategy, and in consequence be more firmly endorsed and more generously resourced
by the Service than it is at present.
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ANNEX A: TERMS OF REFERENCE
Background
Community corrections are a critical component in the process of safely returning
offenders to mainstream society. From a human rights perspective, supervising
offenders in the community rather than in highly structured institutional settings is
intrinsically appealing. Offenders have access to treatment programs, support and
services in the community which are either restricted, unavailable or less effective in the
custodial situation. Maintaining non-violent, low risk offenders in the community is also
one of the most cost-effective ways of alleviating prison population pressures and
reducing Canada's comparatively high rate of incarceration. There is, moreover,
considerable public support for the principle of conditional release in Canada -provided that offender reintegration does not increase the risk to public safety. Thus,
continued support for reintegration of offenders depends upon the correctional
authority's ability to provide credible, safe and effective non-custodial alternatives to
incarceration.
Although the social and economic benefits of community corrections are well
documented, and while the number of offenders safely reintegrated into the community
is a significant indicator of how well the Correctional Service of Canada is achieving its
mission, the main focus of federal corrections remains the task of maintaining custodial
control. As the Task Force on Reintegration (1997) observed, the work of community
corrections is not well understood or defined within CSC's organizational structure.
VVhile the Task Force on Reintegration could be seen as a call for CSC to take
community corrections more seriously, the failure to adopt a system-wide approach to
the correctional process is not unique to the Service.
Independent reports
commissioned by CSC frequently fail to consider the complexities of keeping offenders
in the community. Even comparatively thorough studies such as the recent report of
the VVorking Group on Human Rights (Human Rights and Corrections: A Strategic
Model) have, because of the nature of its mandate, scarcely examined the human
rights dimensions of community corrections.
The fact that community corrections have not been as carefully assessed as the
institutional element of corrections is not to suggest that there are no systemic problems
or human rights concerns in the federal community corrections system. Members of the
VVorking Group on Human Rights heard, from both staff and inmates, testimony that
would belie any belief that human rights are universally respected outside the prison
gate. The Group heard several accounts of parole allegedly being suspended for what
appeared to be technical — as opposed to substantive — breaches of conditions.
Inmates further alleged that excessively stringent parole conditions reflected the
subjective moral standards of CSC staff.
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There are other critical areas where CSC's decision-making processes and operational
practices, including the entire ambit of supervision, assessment, validation and
prevention procedures, have a fundamental impact on offenders' rights during their
passage through the community correctional regime. The determination of "special"
parole conditions and written instructions, limitations on contacts, electronic surveillance
technologies, residency requirements, "surprise" visits, programming needs, as well as
release and risk assessments, all have important rights-related dimensions affecting not
just offenders' rights, but also the dignity and privacy concerns of "collateral" contacts
(e.g. friends, family, victims and staff). Maintaining offenders in the community as lawabiding citizens is clearly a complex endeavor. It involves striking a precarious balance
between "least restrictive" principles and public safety concerns. It is equally clear,
however, that if the Service is to achieve its goal of safely reintegrating more offenders
into the community, then a more concentrated examination of the human rights
dimensions of community corrections at all levels of CSC's operations will be required.
Mandate
The Working Group will:

•

•

•

•

•
•
•

develop a strategic model to enhance the ability of CSC and other correctional
systems to assess the degree to which they meet their human rights obligations in
the community corrections context
review existing decision-making processes, operational practices and monitoring
procedures which affect the human rights of offenders while under community
supervision
assess the extent to which community correctional interventions (e.g. home visits,
"surprise visits," voice tracking, electronic monitoring, etc.) adequately respect
offenders' rights
conduct a review of the "best practices" in community corrections by comparing the
Canadian conditional release system to its counterparts in the US, Europe and
Australia/New Zealand
provide guidance on how to enhance the rights and dignity of individuals (offenders,
friends, victims, family, staff) in the community correctional environment
make recommendations for ensuring a community correctional workplace free of
practices which undermine employees' sense of dignity
make recommendations with respect to enhancing CSC's ability to communicate the
social rationale behind community corrections more effectively.

Approach
In carrying out its mandate, the Working Group will:

•
•

develop a strategic model for respecting human rights in community corrections
examine the conditions of residency and the treatment of offenders in communitybased correctional facilities
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•

•

•
•

review the nature and scope of CSC/community involvement in monitoring,
assessing, supervising and sharing information about human rights concerns in the
community correctional context
review the internal and external human rights oversight mechanisms by which
standard and special release conditions imposed by the releasing authority are
monitored in the community
review from a human rights perspective the criteria and processes by which parole
can be suspended by CSC
develop recommendations for improving CSC's definition, management and
evaluation of the human rights dimension in community corrections, as well as the
public communication of that task.

Working Group Members
The Working Group members will include:
Maxwell Yalden, Chair
Stuart Beaty
Janice Russell, Reintegration, CSC
Ivan Zinger and David Hooey, Human Rights Division, CSC
Additional law students may be hired on a casual basis to provide research support to
the VVorking Group.

Consultation
The Working Group will consult with CSC's staff and managers, as well as community
partners and organizations that are stakeholders in the community correctional system.
Deadline
The final report will be issued by June 30, 1999.
Projected Costs
The report, including all contract fees and travel, will not exceed $100,000.
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ANNEX B: LIST OF CONTRIBÙTORS
Correctional Service of Canada

—

National Headquarters

Allard, Pierre — A/Assistant Commissioner Correctional Operations and Programs
Beane, Millard — Aboriginal Issues
Blondin-Roy, Nicole — Employment Equity
Couillard, Denis — Policy
Davidson, Jim — Director General, Consultation
Deurloo, Bran — Director, Accountability
Ingstrup, Ole — Commissioner
Johnston, Mike — Director, Inmate Affairs
Kobernick, Carolyn — Senior Counsel, Legal Services
Lagacé, France — Assistant Commissioner, Communications
McClung, Lucie — Senior Deputy Commissioner
McVie, Fraser — Director General, Strategic Planning and Policy
Méthé, Denis — Director General, Programs and Integration
Plante, Denyse — Director, Staff Training and Development
Rama, John — Assistant Commissioner, Personnel and Training
Redmond, Kristi — Consultation
Roy, Michel — Assistant Commissioner Corporate Development
St-Onge, Pierre — Reintegration
Stableforth, Nancy — Deputy Commissioner for Women
Staubi, Bill — Director, Reintegration
Thurber, Arden — Director General, Program Accreditation
Tobin, Richard — Director General, Offender Affairs
Vantour, Jim — Director, Investigations
Whiteduck, Gina — Director General, Aboriginal Issue
Wilson, Steve — Director, Audits

Facilities
In each region, the Working Group met with District Directors, Directors of CCC's and
CRF's, parole officers, USGE representatives, local CAC members, victim liaison
coordinators, offenders, and NGO representatives.

Atlantic
Hart House CRF (John Howard Society)
Island View House CCC
Saint John Parole Office
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Quebec

Carrefour Nouveau Monde
Intensive Supervision Team
Langelier Area Parole Office
Montreal Metropolitan Parole Office
Olgilvy CCC
Résidence Emmanuel Grégroire CRF
Ontario
Central Ontario District Office
Community Assessment Team
Keel CCC
Team Supervision Unit
Women Offenders Unit
Prairies
Alberta North/N.W.T. District Parole Office - Edmonton
Elpida House CRF (Catholic Social Services)
Stan Daniels CCC
Pacific
Harbour Light CRF (Salvation Army)
Temporary Detention Unit and Community Corrections Relapse Unit
Vancouver Area Parole Office

Other

Collette, Renée — Executive Director, National Parole Board
de Villiers, Priscilla — CAVEAT
Gibbs, Willie — Chairperson, National Parole Board
Mclssac, Edward — Executive Director, Correctional Investigator's Office
National Advisory Committee on Persons with Disabilities
National Citizen Advisory Committee
National Community Corrections Council
Pate, Kim — Executive Director, CAEFS
Reid, Don — USGE
White, Elizabeth — St. Leonard's Society
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ANNEX C: STRATEGIC MODEL FOR HUMAN RIGHTS COMPLIANCE
IN A COMMUNITY CORRECTIONAL SETTING
L

GENERAL FRAMEWORK FOR BOTH COMMUNITY AND INSTITUTIONAL
SITUATIONS
1. The overall purpose of the model is to provide:
•
•

satisfactory and demonstrable compliance with lawful human rights
obligations; and
complete, efficient and compatible systems for achieving and evaluating
compliance with human rights rules.

2. It should also give the correctional authority:
•
•
•

a means of conceptualizing and organizing specific human rights
monitoring mechanisms;
a basis for identifying and correcting systemic human rights problems; and
groundwork for a complete and appropriately tailored communications
program.

3. The main premises for effective monitoring of human rights are:
•
•
•

clear, common understanding of the human rights rules;
unambiguous legal authority for those rules; and
compliance mechanisms that are both transparent and practical in
themselves and open to public scrutiny.

4. As far as the formulation of correctional policy is concerned, the model
advocates:
•
•
•
•
•
•

policy interpretation strictly according to practical need;
explicit links to legal and regulatory authority;
policy that is specific to particular, well-identified human rights;
consistency across the correctional system;
issuing policy from a single central source; and
the use of plain, practical language.
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II.

PARTICULAR COMMUNITY CORRECTIONS APPLICATIONS
Effective transmission of community corrections policy calls for:
•

•
•

•

•
•
•
•

a clear set of strategic objectives for this aspect of the correctional
program, particularly as regards the balance between control and
assistance in the reintegration process;
thorough articulation of the rights and entitlements of staff, offenders,
victims and others as they apply in the community context;
appropriate guidance to staff, offenders and members of the public as to
their respective roles and responsibilities in bringing about safe
reintegration by a balanced use of control and assistance;
basic training to case managers, parole officers and other staff in
community corrections that provides well-balanced and situational
treatment of all operational implications of the various human rights issues
involved;
regular access to appropriate refresher training, particularly for staff who
deal directly with offenders or victims;
convenient and readable reference material for staff, including a suitable
digest of the Tokyo Rules;
corresponding material for offenders; and
practical information material for victims, outlining their rights and the
procedures for invoking and enforcing them.

III. MONITORING OFFENDERS' RIGHTS IN COMMUNITY CORRECTIONS
1. Internal monitoring systems should include:
•
•
•
•
•
•

regular checks against the policy and procedural standards established
for this program, as part of normal reporting and supervision;
demonstrably accessible, timely and effective grievance and complaint
processes that take account of the community context;
regular audits and evaluations of human rights norms and their
implementation in a community setting;
impartial investigation of incidents involving alleged human rights
violations;
a dedicated human-rights-compliance tracking capacity; and
specific provisions and, if necessary, specific monitoring mechanisms for
verifying respect for the rights of groups with special needs, such as
women or aboriginal peoples.

2. Independent oversight should be provided by a legally recognized monitoring
body with the capacity to:
•
•

make its services known and accessible; and
resolve complaints and recommend systematic remedies.

IV. MONITORING EMPLOYEES' RIGHTS IN COMMUNITY CORRECTIONS
To ensure that the rights and interests of staff working in community corrections
are appropriately safeguarded, the model requires:
•

V.

a suitable array of internal and external monitoring and redress mechanisms
(e.g. grievance process, regular audits, etc.) as well as ready access to
impartial agencies or adjudication outside the organizational hierarchy.

MONITORING VICTIMS' RIGHTS
Once the nature and extent of victims' rights and entitlements throughout the
correctional process have been established in law and policy, the model calls for:
•
•

regular evaluation of the degree to which victims actually know what those
rights and entitlements consist of and how they may be exercised: and
an independent recourse to which victims may apply for remedy if they
believe their rights have been infringed.
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ANNEX D: SUMIVIARY OF RECOMMENDATIONS
CSC POLICY

1. VVe recommend:
I.

that, along the lines proposed in its Integrated Community Corrections
Framework, CSC further articulate its policy with respect to the appropriate
balance between control and assistance in community corrections;
that, in particular, it spell out, in practical terms, the role of CSC managers
and staff in providing assistance to, and involving community support in, the
safe reintegration of offenders;

Ill ,

that the Service review and, if necessary, adjust the distribution of resources
between the institutional and community aspects of its work to reflect such
initiatives;

IV.

that, in due course, CSC policy be reformulated to take appropriate account
of the concerns of victims and such amendments to the Criminal Code and
the CCRA as may result from current legislative initiatives;

V.

that the definition and use of special conditions be re-examined and, if
necessary, adjusted to ensure that they nneet "extraordinary" and "least
restrictive" standards;

VI.

that CSC policy on financial maintenance allowances to offenders be
simplified and rationalized in order to improve consistency of application and
ensure that such allowances maximize offenders' chances of safe
reintegration;

VII.

that a comprehensive accessibility survey of all CCCs and CRFs be
conducted without delay, and that an appropriate action plan be developed,
including the possibility of contractual obligations on CRFs that would be
financed by CSC;

VIII.

that, as recommended in the VVorking Group report of December 1997, CSC
"develop specific components of its employment equity action plan that
directly address long-standing problems in achieving a more appropriate
balance between the representation and distribution of staff vis-à-vis
offenders";
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IX.

that, as also recommended in that report, the Service clarify and reinforce its
harassment policy to make clear that it applies to all forms of harassment
prohibited under the Canadian Human Rights Act, whatever their source, and
that effective remedies be in place and applied; and

X.

that efforts be intensified to reduce, clarify and streamline all CSC's
mechanisms for communicating policy to staff, and in particular, those
policies that relate to effective community corrections.

STAFF TRAINING
2. We reiterate our recommendation that CSC "take action to improve the quantity,
quality and accessibility of rights-related training, particularly for front-line staff':
I.

by increasing the amount of core training time devoted to the principles and
the operational implications of respecting the rule of law;

Il.

by incorporating specific guidance to parole officers on how to provide
assistance to, and involve community support in, the safe reintegration of
offenders;

Ill.

by making refresher or updating training in these matters mandatory for all
the employees concerned; and

IV.

by ensuring that training stresses the practical judgements and decisions that
each officer must be able to make through the use of situational and casestudy training methods,

3. VVe also recommend that, pending introduction of a revamped training program,
the Service examine ways whereby current and new staff can be familiarized with
the essential human rights issues in community corrections.

4. In particular, we recommend that more specific direction and training be provided to
employees in all aspects of home visits and information-seeking from third-party
contacts.
INTERNAL MONITORING
5. It is recommended that CSC's current Performance Assurance and Auditing
programs be broadened:
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I.

to include periodic assessments of the extent to which staff, offenders or
other parties are effectively made aware of their rights in the community
corrections context, and of the extent to which they can and do avail
themselves of such rights;

II.

to identify and evaluate the effects of such measures as are taken by staff to
provide assistance to, or involve the community in, safe reintegration of
offenders.

6. It is also recommended that CSC consider whether the Service's complaint and
grievance processes, which, in principle, remain available to offenders in the
community, actually provide an effective recourse for rights-related complaints, and,
if not, whether a more suitable alternative can be devised.

7. Meanwhile, it is recommended that all offenders be formally advised at the time of
their release that they continue to have a right to make a complaint through the
existing process, and that they acknowledge receiving this information.

EXTERNAL MONITORING
8. We recommend that:

9.

I.

the continuing availability of the Office of the Correctional Investigator be
consistently and prominently drawn to the attention of all offenders at the time
of and during their conditional release;

II.

the Cl's Office, on its own initiative, periodically monitor the implementation
and effectiveness of particular aspects of CSC's community correctional
programs from the standpoint of offenders' rights.

The Working Group recommends that CSC, the Parole Board, as well as any other
parties to federal sentencing, devise a reliable system whereby interested victims
can be provided with a plain-language explanation of their rights, and of the process
for exercising them, at the earliest and most convenient point in the sentence
administration process.

10.1t is also recommended that the Service, in conjunction with the Parole Board,
examine the need to provide a mechanism of independent review of victims'
allegations that their rights have been infringed.
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SPECIAL NEEDS
Women Offenders
11. In addition to encouraging CSC to pursue its initiatives to provide a wide range of
women-centred community supports, we recommend that CSC explore all available
means to avoid joint residency of male and female offenders.
Aboriginal Offenders

12.In light of the continuing over-representation of aboriginals in the correctional
population and the limited progress in meeting the intent of ss. 81 and 84 of the
CCRA, we recommend that the Service intensify its consultations with aboriginal
representatives on how best this can be achieved, and incorporate appropriate
initiatives within its National Aboriginal Strategy.

COMMUNICATIONS
Information for Staff
13.1t is recommended that a succinct and readable digest of the United Nations
Standard Minimum Rules for Non-Custodial Measures (Tokyo Rules) be brought to
the attention of all CSC managers and staff whose responsibilities affect community
corrections.
Public Information

14.We recommend that an overall responsibility to ensure that employees, offenders,
victims and other parties are fully and consistently informed of their rights, and of the
ways in which they may be exercised, be assigned to the Service's Communications
Branch.

15.Given the dependence of effective community corrections on broad public
understanding and support, it is recommended that:
I.

the Service identify the most persistent public misconceptions with respect to
community corrections, devise detailed communication strategies and
messages for correcting each of them, and assign responsibilities throughout
the Services for their implementation;
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Il.

the role and mandate of Citizens Advisory Committees (CACs) be reviewed
to ensure that they better reflect the public information aspect of their work
and what they can do to foster community involvement; and

Ill,

the public impact of CACs be evaluated on a regular basis.
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ANNEX F: UNITED NATIONS STANDARD MINIMUM RULES FOR NONCUSTODIAL MEASURES (THE TOKYO RULES)
I. GENERAL PRINCIPLES

I. Fundamental aims
1.1 The present Standard Minimum Rules provide a set of basic principles to promote the use of
non-custodial measures, as well as minimum safeguards for persons subject to alternatives to
imprisonment.
1.2 The Rules are intended to promote greater community involvement in the management of
criminal justice, specifically in the treatment of offenders, as well as to promote among offenders a
sense of responsibility towards society.
1.3 The Rules shall be implemented taking into account the political, economic, social and cultural
conditions of each country and the aims and objectives of its criminal justice system.
1.4 VVhen implementing the Rules, Member States shall endeavour to ensure a proper balance
between the rights of individual offenders, the rights of victims, and the concern of society for
public safety and crime prevention.
1.5 Member States shall develop non-custodial measures within their legal systems to provide
other options, thus reducing the use of imprisonment, and to rationalize criminal justice policies,
taking into account the observance of human rights, the requirements of social justice and the
rehabilitation needs of the offender.
2. The scope of non-custodial measures

2.1 The relevant provisions of the present Rules shall be applied to all persons subject to
prosecution, trial or the execution of a sentence, at all stages of the administration of criminal
justice. For the purposes of the Rules, these persons are referred to as "offenders", irrespective of
whether they are suspected, accused or sentenced.

2.2 The Rules shall be applied without any discrimination on the grounds of race, colour, sex,
age, language, religion, political or other opinion, national or social origin, property, birth or other
status.
2.3 In order to provide greater flexibility consistent with the nature and gravity of the offence, with
the personality and background of the offender and with the protection of society and to avoid
unnecessary use of imprisonment, the criminal justice system should provide a wide range of noncustodial measures, from pre-trial to post-sentencing dispositions. The number and types of noncustodial measures available should be determined in such a way so that consistent
sentencing remains possible.
2.4 The development of new non-custodial measures should be encouraged and closely
monitored and their use systematically evaluated.

2.5 Consideration shall be given to dealing with offenders in the community avoiding as far as
possible resort to formal proceedings or trial by a court, in accordance with legal safeguards and
the rule of law.
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2.6 Non-custodial measures should be used in accordance with the principle of minimum
intervention.

2.7 The use of non-custodial measures should be part of the movement towards depenalization
and decriminalization instead of interfering with or delaying efforts in that direction.
3. Legal safeguards

3.1 The introduction, definition and application of non-custodial measures shall be prescribed by
law.

3.2 The selection of a non-custodial measure shall be based on an assessment of established
criteria in respect of both the nature and gravity of the offence and the personality, background of
the offender, the purposes of sentencing and the rights of victims.
3.3 Discretion by the judicial or other competent independent authority shall be exercised at all
stages of the proceedings by ensuring full accountability and only in accordance with the rule of
law.
3.4 Non-custodial measures imposing an obligation on the offender, applied before or instead of
formal proceedings or trial, shall require the offender's consent.

3.5 Decisions on the imposition of non-custodial measures shall be subject to review by judicial or
other competent independent authority, upon application by the offender.
3.6 The offender shall be entitled to make a request or complaint to a judicial or other competent
independent authority on matters affecting his or her individual rights in the implementation of noncustodial measures.
3.7 Appropriate machinery shall be provided for the recourse and, if possible, redress of any
grievance related to non-compliance with internationally recognized human rights.

3.8 Non-custodial measures shall not involve medical or psychological experimentation on, or
undue risk of physical or mental injury to, the offender.

3.9 The dignity of the offender subject to non-custodial measures shall be protected at all times.
3.10 In the implementation of non-custodial measures, the offender's rights shall not be restricted
further than was authorized by the competent authority that rendered the original decision.
3.11 In the application of non-custodial measures, the offender's right to privacy shall be
respected, as shall be the right to privacy of the offender's family.
3.12 The offender's personal records shall be kept strictly confidential and closed to third parties.
Access to such records shall be limited to persons directly concerned with the disposition of the
offender's case or to other duly authorized persons.
4. Saving clause

4.1 Nothing in these Rules shall be interpreted as precluding the application of the Standard
Minimum Rules for the Treatment of Prisoners, the United Nations Standard Minimum Rules for
the Administration of Juvenile Justice, the Body of Principles for the Protection of All Persons
under Any Form of Detention or Imprisonment or any other human rights instruments and
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standards recognized by the international community and relating to the treatment of offenders
and the protection of their basic human rights.

Il. PRE-TRIAL STAGE
5. Pre-trial dispositions

5.1 Where appropriate and compatible with the legal system, the police, the prosecution service or
other agencies dealing with criminal cases should be empowered to discharge the offender if they
consider that it is not necessary to proceed with the case for the protection of society crime
prevention or the promotion of respect for the law and the rights of victims. For the purpose of
deciding upon the appropriateness of discharge or determination of proceedings, a set of
established criteria shall be developed within each legal system. For minor cases the prosecutor
may impose suitable non-custodial measures, as appropriate.
6. Avoidance of pre-trial detention

6.1 Pre-trial detention shall be used as a means of last resort in criminal proceedings, with due
regard for the investigation of the alleged offence and for the protection of society and the victim.

6.2 Alternatives to pre-trial detention shall be employed at as early a stage as possible. Pre-trial
detention shall last no longer than necessary to achieve the objectives stated under rule 5.1 and
shall be administered humanely and with respect for the inherent dignity of human beings.

6.3 The offender shall have the right to appeal to a judicial or other competent independent
authority in cases where pre-trial detention is employed.

Ill. TRIAL AND SENTENCING STAGE
7. Social inquiry reports

7.1 If the possibility of social inquiry reports exists, the judicial authority may avail itself of a report
prepared by a competent, authorized official or agency. The report should contain social
information on the offender that is relevant to the person's pattern of offending and current
offences. It should also contain information and recommendations that are relevant to the
sentencing procedure. The report shall be factual, objective and unbiased, with any expression of
opinion clearly identified.
8. Sentencing dispositions

8.1 The judicial authority, having at its disposal a range of non-custodial measures, should take
into consideration in making its decision the rehabilitative needs of the offender, the protection of
society and the interests of the victim, who should be consulted whenever appropriate.
8.2 Sentencing authorities may dispose of cases in the following ways:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Verbal sanctions, such as admonition, reprimand and warning;
Conditional discharge;
Status penalties;
Economic sanctions and monetary penalties, such as fines and day-fines;
Confiscation or an expropriation order;
Restitution to the victim or compensation order;
Suspended or deferred sentence;
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(h)
(i)
(j)
(k)
(I)

Probation and judicial supervision;
A community service order;
Referral to an attendance centre;
House arrest;
Any other mode of non-institutional treatment;
(m) Sonne combination of the measures listed above.

IV. POST-SENTENCING STAGE
9. Post-sentencing dispositions

9.1 The competent authority shall have at its disposal a wide range of post-sentencing alternatives
in order to avoid institutionalization and to assist offenders in their early reintegration into society.

9.2 Post-sentencing dispositions may include:
(a)
(b)
(c)
(d)
(e)

Furlough and half-way houses;
Work or education release;
Various forms of parole;
Remission;
Pardon.

9.3 The decision on post-sentencing dispositions, except in the case of pardon, shall be subject to
review by a judicial or other competent independent authority, upon application of the offender.

9.4 Any form of release from an institution to a non-custodial programme shall be considered at
the earliest possible stage.

V. IMPLEMENTATION OF NON-CUSTODIAL MEASURES
10. Supervision

10.1 The purpose of supervision is to reduce reoffending and to assist the offender's integration
into society in a way which minimizes the likelihood of a return to crime.
10.2 If a non-custodial measure entails supervision, the latter shall be carried out by a competent
authority under the specific conditions prescribed by law.
10.3 Within the framework of a given non-custodial measure, the most suitable type of supervision
and treatment should be determined for each individual case aimed at assisting the offender to
work on his or her offending. Supervision and treatment should be periodically reviewed and
adjusted as necessary.
10.4 Offenders should, when needed, be provided with psychological, social and material
assistance and with opportunities to strengthen links with the community and facilitate their
reintegration into society.
11. Duration

11.1 The duration of a non-custodial measure shall not exceed the period established by the
competent authority in accordance with the law.
11.2 Provision may be made for early termination of the measure if the offender has responded
favourably to it.
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12. Conditions
12,11f the competent authority shall determine the conditions to be observed by the offender, it
should take into account both the needs of society and the needs and rights of the offender and
the victim.

12.2 The conditions to be observed shall be practical, precise and as few as possible, and be
aimed at reducing the likelihood of an offender relapsing into criminal behaviour and of increasing
the offender's chances of social integration, taking into account the needs of the victim.
12.3 At the beginning of the application of a non-custodial measure, the offender shall receive an
explanation, orally and in writing, of the conditions governing the application of the measure,
including the offender's obligations and rights.
12.4 The conditions may be modified by the competent authority under the established statutory
provisions, in accordance with the progress made by the offender.
13. Treatment process

13.1 VVithin the framework of a given non-custodial measure, in appropriate cases, various
schemes, such as case-work, group therapy, residential programmes and the specialized
treatment of various categories of offenders, should be developed to meet the needs of offenders
more effectively.
13.2 Treatment should be conducted by professionals who have suitable training and practical
experience.
13.3 VVhen it is decided that treatment is necessary, efforts should be made to understand the
offender's background, personality, aptitude, intelligence, values and, especially, the
circumstances leading to the commission of the offence.
13.4 The competent authority may involve the community and social support systems in the
application of non-custodial measures.
13.5 Case-load assignments shall be maintained as far as practicable at a manageable level to
ensure the effective implementation of treatment programmes.
13.6 For each offender, a case record shall be established and maintained by the competent
authority.
14. Discipline and breach of conditions

14.1 A breach of the conditions to be observed by the offender may result in a modification or
revocation of the non-custodial measure.
14.2 The modification or revocation of the non-custodial measure shall be made by the competent
authority; this shall be done only a ft er a careful examination of the facts adduced by both the
supervising officer and the offender.
14.3 The failure of a non-custodial measure should not automatically lead to the imposition of a
custodial measure.
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14.4 In the event of a modification or revocation of the non-custodial measure, the competent
authority shall attempt to establish a suitable alternative non-custodial measure. A sentence of
imprisonment may be imposed only in the absence of other suitable alternatives.
14.5 The power to arrest and detain the offender under supervision in cases where there is a
breach of the conditions shall be prescribed by law.

14.6 Upon modification or revocation of the non-custodial measure, the offender shall have the
right to appeal to a judicial or other competent independent authority.

VI. STAFF
15. Recruitment

15.1 There shall be no discrimination in the recruitment of staff on the grounds of race, colour,
sex, age, language, religion, political or other opinion, national or social origin, property, birth or
other status. The policy regarding staff recruitment should take into consideration national policies
of affirmative action and reflect the diversity of the offenders to be supervised.
15.2 Persons appointed to apply non-custodial measures should be personally suitable and,
whenever possible, have appropriate professional training and practical experience. Such
qualifications shall be clearly specified.
15.3 To secure and retain qualified professional staff, appropriate service status, adequate salary
and benefits commensurate with the nature of the work should be ensured and ample
opportunities should be provided for professional growth and career development.
16. Staff training

16.1 The objective of training shall be to niake clear to staff their responsibilities with regard to
rehabilitating the offender, ensuring the offender's rights and protecting society. Training should
also give staff an understanding of the need to cooperate in and coordinate activities with the
agencies concerned.
16.2 Before entering duty, staff shall be given training that includes instruction on the nature of
non-custodial measures, the purposes of supervision and the various modalities of the application
of non-custodial measures.
16.3 After entering duty, staff shall maintain and improve their knowledge and professional
capacity by attending in-service training and refresher courses. Adequate facilities shall be made
available for that purpose.

VII. VOLUNTEERS AND OTHER COMMUNITY RESOURCES
17. Public participation

17.1 Public participation should be encouraged as it is a major resource and one of the most
important factors in improving ties between offenders undergoing non-custodial measures and the
family and community. It should complement the efforts of the criminal justice administration.
17.2 Public participation should be regarded as an opportunity for members of the community to
contribute to the protection of their society.
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18. Public understanding and cooperation

18.1 Government agencies, the private sector and the general public should be encouraged to
support voluntary organizations that promote non-custodial measures.
18.2 Conferences, seminars, symposia and other activities should be regularly organized to
stimulate awareness of the need for public participation in the application of non-custodial
measures.
18.3 All forms of the mass media should be utilized to help to create a constructive public attitude,
leading to activities conducive to a broader application of non-custodial treatment and the social
integration of offenders.
18.4 Every effort should be made to inform the public of the importance of its role in the
implementation of non-custodial measures.
19. Volunteers

19.1 Volunteers shall be carefully screened and recruited on the basis of their aptitude for and
interest in the work involved. They shall be properly trained for the specific responsibilities to be
discharged by them and shall have access to support and counselling from, and the opportunity to
consult with, the competent authority.
19.2 Volunteers should encourage offenders and their families to develop meaningful ties with the
community and a broader sphere of contact by providing counselling and other appropriate forms
of assistance according to their capacity and the offenders' needs.
19.3 Volunteers shall be insured against accident, injury and public liability when carrying out their
duties. They shall be reimbursed for authorized expenditures incurred in the course of their work.
Public recognition should be extended to them for the services they render for the well-being of
the community.

VIII. RESEARCH, PLANNING, POLICY FORMULATION AND EVALUATION
20. Research and planning

20.1 As an essential aspect of the planning process, efforts should be made to involve both public
and private bodies in the organization and promotion of research on the non-custodial treatment
of offenders.

20.2 Research on the problems that confront clients, practitioners, the community and policymakers should be carried out on a regular basis.

20.3 Research and information mechanisms should be built into the criminal justice system for
the collection and analysis of data and statistics on the implementation of non-custodial treatment
for offenders.
21. Policy formulation and programme development

21.1 Programmes for non-custodial measures should be systematically planned and implemented
as an integral part of the criminal justice system within the national development process.
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21.2 Regular evaluations should be carried out with a view to implementing non-custodial
measures more effectively.
21.3 Periodic reviews should be concluded to assess the objectives, functioning and effectiveness
of non-custodial measures.
22. Linkages with relevant agencies and activities
22.1 Suitable mechanisms should be evolved at various levels to facilitate the establishment of
linkages between services responsible for non-custodial measures, other branches of the criminal
justice system, social development and welfare agencies, both governmental and nongovernmental, in such fields as health, housing, education and labour, and the mass media.
23. International cooperation
23.1 Efforts shall be made to promote scientific cooperation between countries in the field of noninstitutional treatment. Research, training, technical assistance and the exchange of information
among Member States on non-custodial measures should be strengthened, through the United
Nations institutes for the prevention of crime and the treatment of offenders, in close collaboration
with the Crime Prevention and Criminal Justice Branch of the Centre for Social Development and
Humanitarian Affairs of the United Nations Secretariat.
23.2 Comparative studies and the harmonization of legislative provisions should be furthered to
expand the range of non-institutional options and facilitate their application across national
frontiers, in accordance with the Model Treaty on the Transfer of Supervision of Offenders
Conditionally Sentenced or Conditionally Released.
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ANNEX,G: UNITED NATIONS DECLARATION OF BASIC PPINCIPLES
OF JUSTICE FOR VICTIMS OF CRIME AND ABUSE OF POWER
A. VICTIMS OF CRIME
1. "Victims" means persons who, individually or collectively, have suffered harm, including physical or
mental injury, emotional suffering, economic loss or substantial impairment of their fundamental rights,
through acts or omissions that are in violation of criminal laws operative within Member States,
including those laws proscribing criminal abuse of power.
2.

A person may be considered a victim, under this Declaration, regardless of whether the perpetrator is
identified, apprehended, prosecuted or convicted and regardless of the familial relationship between
the perpetrator and the victim. The term "victim" also includes, where appropriate, the immediate
family or dependants of the direct victim and persons who have suffered harm in intervening to assist
victims in distress or to prevent victimization.

3.

The provisions contained herein shall be applicable to all, without distinction of any kind, such as race,
colour, sex, age, language, religion, nationality, political or other opinion, cultural beliefs or practices,
property, birth or family status, ethnic or social origin, and disability.

Access to justice and fair treatment
4.

Victims should be treated with compassion and respect for their dignity. They are entitled to access to
the mechanisms of justice and to prompt redress, as provided for by national legislation, for the harm
that they have suffered.

5.

Judicial and administrative mechanisms should be established and strengthened where necessary to
enable victims to obtain redress through formal or informal procedures that are expeditious, fair,
inexpensive and accessible. Victims should be informed of their rights in seeking redress
through such mechanisms.

6.

The responsiveness of judicial and administrative processes to the needs of victims should be
facilitated by:
(a)

Informing victims of their role and the scope, timing and progress of the proceedings and of the
disposition of their cases, especially where serious crimes are involved and where they have
requested such information;

(b)

Allowing the views and concerns of victims to be presented and considered at appropriate stages
of the proceedings where their personal interests are affected, without prejudice to the accused
and consistent with the relevant national criminal justice system;

(c)

Providing proper assistance to victims throughout the legal process;

(d)

Taking measures to minimize inconvenience to victims, protect their privacy, when necessary,
and ensure their safety, as well as that of their families and witnesses on their behalf, from
intimidation and retaliation;
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(e)

7.

Avoiding unnecessary delay in the disposition of cases and the execution of orders or decrees
granting awards to victims.

Informal mechanisms for the resolution of disputes, including mediation, arbitration and customary
justice or indigenous practices, should be utilized where appropriate to facilitate conciliation and
redress for victims.
Restitution

8.

Offenders or third parties responsible for their behaviour should, where appropriate, make fair
restitution to victims, their families or dependants. Such restitution should include the return of
property or payment for the harm or loss suffered, reimbursement of expenses incurred as a result of
the victimization, the provision of services and the restoration of rights.

9.

Governments should review their practices, regulations and laws to consider restitution as an
available sentencing option in criminal cases, in addition to other criminal sanctions.

10. In cases of substantial harm to the environment, restitution, if ordered, should include, as far as
possible, restoration of the environment, reconstruction of the infrastructure, replacement of
community facilities and reimbursement of the expenses of relocation, whenever such harm results in
the dislocation of a community.

11. VVhere public officials or other agents acting in an official or quasi-official capacity have violated
national criminal laws, the victims should receive restitution from the State whose officials or agents
were responsible for the harm inflicted. In cases where the Government under whose authority the
victimizing act or omission occurred is no longer in existence, the State or Government successor in
title should provide restitution to the victims.
Compensation

12. VVhen compensation is not fully available from the offender or other sources, States should endeavour
to provide financial compensation to:
(a)

Victims who have sustained significant bodily injury or impairment of physical or mental health as
a result of serious crimes;

(b)

The family, in particular dependants of persons who have died or become physically or mentally
incapacitated as a result of such victimization.

13. The establishment, strengthening and expansion of national funds for compensation to victims should
be encouraged. Where appropriate, other funds may also be established for this purpose, including
those cases where the State of which the victim is a national is not in a position to compensate the
victim for the harm.
Assistance

14. Victims should receive the necessary material, medical, psychological and social assistance through
governmental, voluntary, community-based and indigenous means.

15. Victims should be informed of the availability of health and social services and other relevant
assistance and be readily afforded access to them.

16. Police, justice, health, social service and other personnel concerned should receive training to
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sensitize them to the needs of victims, and guidelines to ensure proper and prompt aid.
17. In providing services and assistance to victims, attention should be given to those who have special
needs because of the nature of the harm inflicted or because of factors such as those mentioned in
paragraph 3 above.

B. VICTIMS OF ABUSE OF POWER
18. "Victims" means persons who, individually or collectively, have suffered harm, including physical or
mental injury, emotional suffering, economic loss or substantial impairment of their fundamental rights,
through acts or omissions that do not yet constitute violations of national criminal laws but
of internationally recognized norms relating to human rights.
19. States should consider incorporating into the national law norms proscribing abuses of power and
providing remedies to victims of such abuses. In particular, such remedies should include restitution
and/or compensation, and necessary material, medical, psychological and social assistance and
support.
20. States should consider negotiating multilateral international treaties relating to victims, as defined in
paragraph 18.
21. States should periodically review existing legislation and practices to ensure their responsiveness to
changing circumstances, should enact and enforce, if necessary, legislation proscribing acts that
constitute serious abuses of political or economic power, as well as promoting policies and
mechanisms for the prevention of such acts, and should develop and make readily available
appropriate rights and remedies for victims of such acts.

